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PREFATORY NOTE 


The evidence submitted by Rammohun Roy in connection 
with the discussions leading to the revision of the East India 
Company's Charter in 1833 is of course not unknown to students 
of history and has been utilised by scholars.* Yet the full text 
is not easily available though it is worthy of a minute study. 
Its importance is twofold. Firstly, it is a succinct, admirable, 
and trustworthy contemporary record written by one who is 
at home with his subject, so that every sentence conveys a sense 
of assurance and a commendable breadth of vision. Secondly, 
the testimony throws light on the outlook of Rammohun himself, 
an attitude to which justice has not been done even by some of 
our most eminent historians. 


The material printed here consists of (i) Preliminary remarks 
of Rammohun Roy (it) Rammohun’s answers to 54 questions 
on the Revenue System of India ; (iii) his paper in 27 paragraphs 
on the same subject (both dated 19 August 1831) ; (iv) his 
answers to 78 questions on the Judicial System of India (19 
September 1831) ; (v) the reply (28 September 1831) to 13 addi- 
tional queries respecting the condition of India ; (vi) an Exposi- 
tion of the Practical Operation of the Judicial and Revenue 
Systems, in the form of explanatory notes on the Evidence sub- 
mitted to the authorities ; (vii) the answers (19 March 1832) 
to 12 queries on the Salt Monopoly ; and (viii) Remarks (14 July 
1832) on Settlement in India by Europeans. The entire text 
is indeed of absorbing interest.. No summary can be adequate 
to convey the richness of the matter included here. It is hoped 
that the reprint of the entire material in a handy form will be 
of use to students of Economic History. 


Rammohun himself came from the landed gentry but great- 
ness in the form of a love for his people shines through the 
whole evidence. “Under both systems” (permanent and ryot- 
wari) “the condition of the cultivators is very miserable ; in 
the one they are placed at the mercy of the zemindar’s avarice 


* Reference may be made to the English Works of Raja Rernoine Roy, 
Part III, Sadharan Brahmo Samaj edition,- 1947, 
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and ambition, in the other they are subjected to the extortions 
and intrigues of the surveyors and other government revenue 
officers : I deeply compassionate both”. He demanded that 
“no further measurements or increase of rent, on any pretence 
whatsoever, should be allowed”, for landlords went on raising 
the rents of the cultivators “through their local influence and 
intrigues”. His advice was to the effect—‘‘where the rents are 
very high, reduce the rents payable by the cultivators to the 
landholders”. “I regret to say that the legal protection of the 
cultivators is not at all such as could be desired”. “There is in 
practice no fixed standard to afford security to the cultivators 
for the rate or amount of rent demandable from them’’. 


Analysing the effects of the Permanent Settlement, Rammohun 
had no hesitation in declaring that the condition of the cultivators 
‘has not been improving in any degree”, while the condition of 
the proprietors “has been much improved’’, as, secured against 
any higher demand of government revenue, they have brought 
“wastelands into cultivation, and raised the rents of their tenan- 
try”. As for the government, they have “sacrificed nothing in 
concluding that settlement”. The brunt had fallen squarely 
on the tenants who lived in “overwhelming poverty”. “When 
grain is abundant and therefore cheap, they are obliged, as 
already observed, to sell their whole produce to satisfy their 
landlords” ; “in dear years they may be dble to retain some 
portion of the crop to form a part of their subsistence, but by no 
means enough for the whole”. “It is well-known that...... 
there are to be found very few, if any, besides proprietors of 
land, that have the least pretension to wealth or independence, 
or even the common comforts of life”. “I have...... often obser- 
ved the poorer classes living on rice and salt only”. He added— 
“such is the melancholy condition of the agricultural labourers, 
that it always gives me the greatest pain to allude to it”. 


While in the Permanent Settlemént the government liberally 
relieved the proprietors, Rammohun noted that “I am at a loss - 
to conceive why this indulgence was not extended.to their tenants, 
by requiring proprietors-to follow the example of government, 
in fixing a definite rent to be recovered from each cultivator...... 
‘or why the feeling of compassion, excited by the miserable condi- 
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tion of the cultivators, does not now induce the government to 
fix a maximum standard,...... and positively interdict any further 
increase’. Here indeed the crux of the matter, the nature of 
early British Indian economic policy, has been laid bare by a 
sure hand. And we see the rationalist in the following passage: 
“Some, however, doubt whether government can now assume 
the power of bettering the condition of this immense portion of 
its subjects, without violating the long-standing practice of the 
country,...... at least for the last forty years ; but I am satisfied 
that an unjust precedent and practice, even of longer standing, 
cannot be considered as the standard of justice by an enlightened 
government”. 


We have interesting passages on questions of interest : the. 
recognition of some kind of labour (service) rent ; the close 
co-operation between the zamindars and the~ police ; the 
evident collusion in the auction of defaulting estates ; the need 
to ensure that “the collectors should not by any means be 
armed with magisterial powers” ; the advocacy of colonisation 
by superior types of Europeans to introduce “superior methods 
of cultivation”; “the great alarm and distrust amongst 
the natives” produced by the resumption of rent-free lands by 
Regulation [IJ of 1828 ; the desirability of reducing the cost 
of the revenue establishment ; and the urgency of relief: “‘I 
must conclude with beseeching any and every authority to devise 
some mode of alleviating the present miseries of the agricultural 
peasantry of India”’. 


In connection with judicial administration, Rammohun 
held that the “first obstacle to the administration of justice -is ° 
that the administrators, and the persons among whom it’ is 
administered, have no common language”. “It is not expected 
that European judges should be generally competent to 
determine difficult questions of evidence among a- people 
whose language, feelings, and habits of thinking and acting 
are so totally different from their own”. He pointed out 
“the absence of reporters and of a public press, to take notice 
of the proceedings of the courts in the interior’ ; “consequently 
there is no superintendence of public opinion.” Thus; “‘the 
respectable and intelligent native inhabitants cannot be 
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expected to have confidence in the general operation of the 
judicial system’. “It is necessary to have recourse to trial 
by jury, as being the only effectual check against corruption’’, 
specially since the “principle of juries, under certain modi- 
fications, has, from the most remote periods, been well 
understood in this country, under the name of punchayet”’, 
It was also desirable that “Judges of the Sudder Dewanee 
Adawlut should have the power of issuing the writ of habeas 
corpus”. The evidence proceeds to argue in almost a 
Benthamite fashion for the framing of a “‘code of criminal law 
for India” as well as a “code of civil law’, based on common 
acknowledged principles, simple and precise, not standing 
in need of explanation by a reference to books of religious 
authority. 


We find also, amidst a variety of comments, a condemnation 
of sending out to India young civilians who are “placed in 
a situation calculated to plunge them into many errors, make 
them overstep the bounds of duty to their fellow creatures and 
fellow subjects” ; also, a suggestion that any project of law, 
before it is finally adopted, should be circulated for opinion to 
the responsible sections of the Indian people—‘the principal 
zemindars”, “the higlily respectable merchants”, the muftis 
and ‘‘the head native officers”. The liberal aim of the age is 
clearly formulated : through increasing association of the 
Indians with the administration, ‘the natives may become 
attached to the present system of government, so that it may 
become consolidated, and maintain itself by the influence of 
the intelligent and respectable classes of the inhabitants, and 
by the general good-will of the people, and not any longer stand 
isolated in the midst of its subjects, supporting itself merely by 
the exertion of superior force’’. (Italics ours). 


- The answers to the additional queries are of a miscellaneous 
character but illuminating in their own way: the need for a 
“frequent and common use of a moderate proportion of animal 
food” in the Indian diet ; the assertion that the people of India 
have “the same capability of improvement as any other civilized 
people” ; a tribute to the secular education established “on a 
highly respectable and firm footing” at the Hindu College in 
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Calcutta despite Christian objections to a godless education ; 
and the admission that “men of aspiring character......are decid- 
edly disaffected”’ towards the existing form of government, while 
the beneficiary classes (those “who engage prosperously in 
commerce” ; “those who are secured in the peaceful possession 
of their estates by the permanent settlement” ; and “‘such as 
have sufficient intelligence to foresee the probability of future 
improvement which presents itself under the British rule’) 
naturally incline the other way. The mass of the common 
people, we are told, are “indifferent about either the former 
or present government’’. 


Rammohun’s explanatory notes on the Evidence submitted 
to the authorities in England are worthy of particular notice 
as they have attracted little attention. The tables at the end 
will be of great use to students of Indian administrative and 
economic history in particular for their wealth of details. 
Equally remarkable are his views on the Salt Monopoly involv- 
ing the distress of the people in consequence and on the con- 
troversial question of European settlement in India. 


It is good to hear an authentic voice speak out in such a 


forthright fashion and with such evident knowledge of the 
problems of our country across five generations. 


23. 8. 63. SUSOBHAN CHANDRA SARKAR 


PRELIMINARY REMARKS 


India, anciently called the “Bharat Varsha’’* after the name 
of a monarch called ‘““Bharat’’** is bounded on its south by the 
sea ; on the east partly by this sea, and partly by ranges of 
mountains separating it from the ancient China, or rather the 
countries now called Assam, Cassay and Arracans; on the 
north by a lofty and extensive chain of mountains which divides 
it from Tibet ; and on the west partly by ranges of mountains, 
separating India from the ancient Persia, and extending towards 
the Western Sea, above the mouth of the Indus, and partly 
by this sea itself. It lies between the 8th and 35th degrees of 
north latitude, andthe 67th and 93d degrees ofthe east longi- 

tude.*** 


Wide tracts of this empire were formerly ruled by different 
individual princes, who, though politically independent of, 
and hostile to each other, adhered to the same religious principles, 
and commonly observed the leading rites and ceremonies taught 
in the Sanscrit language, whether more or less refined. These 
tracts of land are separated from each other by rivers, or hills, 
or sometimes by imaginary lines of demarcation. 


— mee, 





* “Varsha”? implies a large tract of continent cut off from other countriés 
by natural boundaries, such as oceans, mountains, or extensive deserts. 


** ¢ Pharat” a humane and powerful prince, supposed to have sprung from 
the ‘Indu-Bangs” or the lunar race. 

*** The boundary mountains are interrupted on the east between 90° and 91° 
EB. and lat.-26° and 27° N. Hence the countries to the east of the Burram- 
pooter, as Assam, Ava, Siam, &C. as far as 102° E. long are by some 
authors considered as part of India, though beyond its natural limits ; and 
by European writers usually called “India beyond the Ganges”. These, 
relices of Sanscrit literature, and remains of Hindu Temples are still found. 
Other ancient writers, however considered these countries as attached to 
China, and the inhabitants having greater’ resemblance to the Chinese in 
their features. 


The Western boundary mountains are in like manner broken at iong. 
70° East, and at lat. 34° North. Consequently the countries beyond that 
natural limit, such as Caubul and Candahar, are supposed by some to be 
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The part styled “the civilized,” in the sacred writings of the 
Brahmans, consists of two large divisions.* 


The first is called “the civilized and sacred land;’’** which 
extending from the banks of the Indus at 34° north and 72°25, 
east, in a south-easternly direction, along the foot of the Hima- 
laya mountains as far as 26°30. north and 87°30. east, lies 
between this line and the northern limits of the Vindhya range, 
which runs from 22° north and 73° east, to 25° north and 87°30. 
east, through Rajmahal, Behar, Benares, the Provinces of Allaha- 
bad, and of Malwa, along the north side of the Nerbudda, 
almost to the west coast of India. The second division is named 
merely “the civilized land,” and is situated between the eastern 
and western coasts, terminating towards the east at the mouth 
of the Ganges, about 22° north, and 87°30. east, and on the west 
towards the mouth of the Indus, at nearly 22° north, 72°30. east, 
comprehending the large province of Guzrat. 


included in India, and by others in Persia. But many Hindu antiquities 
still exist there to corroborate the former notion. —~Not only the northern 
boundary mountains of India, but also those mountains which form the 
eastern and western limits of it, are by the ancient writers on India termed 
Himalaya, and considered branches of that great Chain, “In the north direc- 
tion is situated the prince of mountains, the ‘immortal Himalaya’ which 
immersing both in the eastern and western seas, stands on earth as astandard 
of measure (or line of demarcation.)"” —Cali Das. 


* Manu, the most ancient authority, thus defines their limits. “The lands 
lying as far as the eastern, and as far as the western oceans, and between the 
mountains just mentioned (Himalaya and Vindhya), are known to the wise 
by the name of “Aryavarta” or the land inhabited by respectable people.” 
Ch. If. v. 22. 

In his translation of this passage, Sir William Jones, by omitting to refer 
to the commentary, which substitutes the copulative Sanscrit Particle “Ch” 
for ‘‘Eb”, has thus translated this passage : ‘As far as the eastern and as far 
as western oceans, between the two mountains just mentioned, lies the tract 
which the wise have named Aryaverta.” This rendered the description obscure, 
if not wholly unintelligible; since the countries lying between these two ranges 
of mountains, are scarcely situated between the eastern and western seas. 


*«* Because this division includes within it the tract which is called the Sacred 

Land, situated’ to the north of, Delhi, thus described by Manu. “Between 

“the'two divine rivers, Saraswati and Drishadwati, lies the tract offand which 
- the sages have named Brahmavarta, because it was frequented by. gods. 
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The countries situated beyond the limits of the civilized 
lands, as.above described, whether mountains, valleys, or low 
lands, though included within the Bharat Varsha, are declared 
to have been chiefly inhabited by Mlechhas, or barbarians and 
were therefore, called barbarous countries.* 


In consequence of the multiplied divisions and subdivisions 
of the land into separate and independent kingdoms, under 
the authority of numerous princes hostile towards each other, + 
and owing to the successive introduction of a vast number 
of caste and sects, destroying every texture of social and politi- 
cal unity, the country, (or, properly speaking, such parts of it 
as were contiguous to foreign lands,) was at different periods 
invaded, and brought under temporary subjection to foreign 
princes, celebrated for power and ambition. 


About 900 years ago, the Mahommedan princes, advancing 
by the north-west, began to ravage and over-run the country ; 
and after continued efforts, during several centuries, they 
succeeded in conquering the best parts of India. Their rule 
was transferred in succession from one dynasty of conquerors 
to another (Ghazni, Ghore and Afghan.) till 1525 of the Christian 
era, when prince Babur, a descendent of Timur (or Tamerlane), 
in the fifth generation, established his throne in the centre of 
Hindustan. His offspring (the Moghul dynasty) exercised the 
‘uncontrolled sovereignty of this empiresp for nearly two centuries, 


i 


*“A country, where the distinction of the four classes (Brahman, Kshatriya, 
Vaishya, and Sudra) is not observed, is known as ‘Mlechha Desh’ or barbarous 
country,” as quoted by Raghunandan.. 


-+Compare the feeble state of Persia when ruled by several independent 
princes, with the formidable power she enjoyed when consolidated under the 
empire of Saffi. 

Direct your attention to a still nearer country, I mean England and compare 
the consequences formerly arising from her divided resources, with her pre- 
sent state of elevation under the subsisting union. 


‘P It may be considered as consisting of the following twenty provinces : 
Delhi, Lahore, Cashmere, Cabul, Candahar, Ajmere, Multan, Guzrat, Agra, 
Oude, Allahabad, Behar, Bengal, Orissa, Malwah, Khandesh, Berar, Aurunga- 
bad, Golconda, Bejapoor. 
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of the Honorable East India Company) first obtained their Charter 
of Privileges in 1600, during the reign of Queen Elizabeth, to 
carry on trade with the East Indies ; and with respect to the 
particulars of their success in procuring from the Emperor of 
Hindoostan (Jahangir), and from several of his successors, 
permission to establish commercial factorics, as well as the 
enjoyment of protection, and various privileges in that country ; 
with relation further to their conquests, which commencing 
about the middle of the 18th century have extended over the 
greater part of India,—conquests principally owing to the dissen- 
sions and pusillanimous conduct of the native princes and chiefs, 
as well as to the ignorance existing in the East, of the modern 
improvements in the art of war, combined with the powerful 
assistance afforded to the company by the naval and military 
forces of the crown of England,—lI refer the reader to the modern 
histories of India,* such particulars and details being quite 
foreign to the object which I have for the present in view. 


The government of England, in the mean time, received 
frequent intimations of the questionable character of the means 
by which their acquisitions had been obtained and conquests 
achieved, and of the abuse of power committed by the Company’s 
servants,+ who were sent out to India from time to time to 
rule the territory thus acquired ; and the impression in conse- 
quence was that the immense, or rather incalculable, distance, 
between India and England, impeding intercourse between 
the natives of the two countries, and the absence of efficient 
local check on the exercise of power by the Company’s executive 
officers, as well as the hope of support from their influential 
employers in England, might lead many of them to neglect or 


* Bruce’s Annals; Anderson’s ; History of commerce in M’pherson’s Annals; 
Sir Thomas Roe’s Journal and Letters; Ranal’s East and West Indies ; 
Orme’s Historical fragments, and on the government and people of Hindo- 
stan ; Dow’s History; Malcolm’s Sketch of the political History of India; 
Ditto; Central India ; and Mill’s History of British India. 


-+They were generally relations and friends of the leading members of the 
company, twenty four in number, called the ‘Directors’, first elected in 1709, 
and invested by the general body of the company with the power of managing 
their territorial possessions in India, as well as their commerce in the East 
and West. 
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violate their duties and bring reproach on the national character. 
Under these apprehensions the British Parliament in 1773, by 
13th Geo. Ill. commonly called the Regulating Act, declared ° 
that all territorial acquisitions by conquest or treaty belong to 
the state, and directed that all correspondence connected with 
their civil or military Government should be submitted to the 
consideration of the Ministers ; and subsequently in 1784, 
(by act 24th Geo. III. cap. 25.) a Board of Commissioners 
was established by the crown as a controul over the East India 
Company and the executive officers in India. The Board con- 
sists of a president, who usually has a seat in the British cabinet, 
and of several members, honorary and otherwise, with a secre- 
tary and other requisite subordinate officers. This institution 
has answered the purpose as far regards subjects of a general 
nature. 


The system of rule introduced and acted on in India by the 
executive officers of the Company, previous to 1793, was of a 
mixed nature~—European and Asiatic. The established usages 
of the country were for the most part adopted as the model of 
their conduct, in the discharge of political, revenue, and judicial 
functions, with modifications at the discretion of the local authori- 
ty. In addition to the exercise of sovereign power, declared 
through policy to have been vested in them by the throne of 
Delhi, they continued to act in their commercial capacity with 
greater success than previous to their sovereignty.* In consi- 
deration of the extensive territories acquired by the Company 
in different parts of India, they deemed it advisable to establish 
three governments at the three presidencies of Bengal, Madras 
and Bombay; the two latter being, since 1773, subordinate 
to the first in matters of political nature. 


The Marquis of Cornwallis, a straight-forward honest states- 
man, assumed the reins of government in Bengal in 1786.+ 





* The monopoly of salt has proved an immense source of revenue to them. 
Besides the factories of opium, silk, cloth, etc. have been established in many 
places favourably situated for commerce. 

-+-Since the formation of the Board of Commissioners for the affairs of India, 
the Crown has exercised the right of selection in regard to the governor— 
general to be nominated by the Company. : 
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He succeeded not only in consolidating the British power in its 
political relations in those remote regions ; but also in intro- 
ducing, in 1793, material changes in every department, parti- 
cularly in the revenuc and judicial systems. These changes 
approximating to the institutions existing in England, are cal- 


culated to operate Ueneficially, if regularly reduced to practice. 


As my evidence] respecting the government of India which 
will form the main body of this treatise gives a particular account 
of the practical operation of these systems, | refrain from a 
repetition of it in this placc. 


From occasionally directing my studies to the subjects and 
events peculiarly connected with Europe, and from an attentive, 
though partial, practical observation in regard to some of them, 
I felt impressed with the idea, that in Europe literature was 
zealously encouraged and knowledge widely diffused ; that 
‘mechanics were almost in a state of perfection, and politics 
in daily progress ; that moral dutics were, on the whole, obser- 
ved with exemplary propricty, notwithstanding the temptations 
incident to a statejof high and luxurious refinement ; and that 
religion was i even amid scepticism and false philosophy. 


I was in consequence continually making efforts for a scries 
of years, to = Western World, with a view to satisfy 





myself on those siibjects by personal experience. I ultimately 
succeeded in surmounting the obstacles to my purpose, prin- 
.cipally of a domestic nature ; and having sailed from Calcutta 
on the 19th of November 1830. I arrived in England on the 8th 
of April following.) The particulars of my voyage and travels will 
be found in a Joufnal which [ intend to publish ; together with 
whatever has appeared to me most worthy of remark and record 
in regard to the jntellipence, riches and power, manners, cus- 


toms, and especially the female virtue and excellence existing 
in this country. 


The question | of the renewal of the Honorable East India 
Company’s Charter* being then under the consideration of the 


* The company’s cht was last renewed by the Crown in 1813, with cer- 
tain modifications for a period of twenty years, and consequently expires in 
1833, unlessJpreviously renewed, 
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Rammohun in July, 1842, observing, that “it is to him that 
we are in great measure indebted for the concessions in regard 
to the privileges of Natives contained in the late Charter (1833), 


The various improvements suggested by Rammohun in the 
administration of India included trial by Jury, appointment of 
the Indian Judicial Assessors, Joint Judges, Regular Public 
Registers and the codification of Civil and Criminal Law, besides 
improvements of the Revenue System, Tenure of Land, Rate of 
Rent, Title to Land, and of the condition of the Peasants and 
“inhabitants at large”. 


The “Communications” from the Raja to the Board of 
Control were later embodied in a volume, which was published 
in London by Smith Elder & Co. under the title of “Exposition 
of the Practical operation of the Judicial and Revenue Systems 
in India, and of the General Character and Condition of Native 
Inhabitants, as submitted in Evidence to the Authorities in Eng- 
land’, We have, however, been told by one of the Judges of the 
Calcutta High Court, that this volume does not contain al/that 
the Raja communicated to the Board. His entire evidence is to 
be found, we are told by the same authority, in the Appendix 
to the Report from the Select Committee of the House of Commons 
on the affairs of the East India Company, published in 1831-33. 
We, therefore, indicate below the places in the above Report 
where the “communications” and the Evidence of the Raja are 
to be found. 


(1) 1831: Vol. V: pp. 716-723.—Copy of communica- 
tion between Rammohun Roy and the Board of Control relative 
tothe Revenue and Judicial System of India. 54 questions pro- 
posed to Rammohun Roy, and his answers, dated 19th August, 
1831. Subjects: Revenue System of India, Tenure of Land, 
Rate of Rent, Title of Land, improvement of the state of ‘the 
cultivators and inhabitants at large. 


(2) PP. 723-726.—Paper on the Revenue System of India, 
by Rammohun Roy, dated London, August 19th, 1831. 


(3) PP. 726-739.—78 questions and answers, dated, London, 
September 19th, 1831, 
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(4) PP. 739-741.—13 qucrics and answers, dated, London, 
September 28th, 1831. 


(5) 1831-32: Vol. VILL: Section V, pp. 341-343.—Remarks 
by Rammohun Roy are given on the Settlement of Europeans 
in India, dated [4th July, 1832. 


(6) 1833: P. 366.—The Evidence of Rammohun Roy, 
respecting the condition of the ryots in Indja. ° 


A side note for reference, p. 366, opposite to this mention of 
Rammohun Roy, has these words : “Evidence before Committee 
of 1831. Evidence before this Committee, A to G, 35, p. 5, 
min., which seems to show that the Raja had been examined 
before a Committee of the House of Commons. (See Mary 
Carpenter’s Last day's of the Raja Rammohun Roy in England, 
Chapter IL] 


EVIDENCES OF RAJA RAMMOHUN ROY* 


Questions and Answers 


On The REVENUE SYSTEM OF INDIA 


Question 1. By what tenure is land held in the provinces 
with which you are acquainted ? 


Answer. In the provinces of Bengal, Behar, and part of Orissa 
(Midnapoor), land is now held by a class of persons called zamin- 
dars (i.e., landholders), who are entitled to perpetual hereditary 
possessions, on condition of paying to government a certain 
revenue, fixed on their respective lands. This is termed the 
zamindary system. But in the ceded and conquered provinces, 
belonging to the presidency of Fort William, no fixed agreement 
has yet been made with the zamindars, as to the amount of 
assessment ; consequently their estates are not in their own hands, 
but under the immediate management of government, and 
subject to fresh assessments from time to time, at its direction. 


In the Madras presidency the revenue is, for the greater part, 
collected directly from the cultivators (called ryots), according to 
the rate fixed on the different descriptions of land in various 
situations, by the government revenue officers. These cultiva- 
tors may retain possession as long as they pay the revenue deman- 
ded from them. 


Q. 2. By what tenure was land held under the former 
government ? 


A. Under the Mahommedan government lands were held 
by. hereditary right on the zamindary system (though the revenue 
was sometimes arbitrarily increased), and the zamindars were 
considered as having a right to their respective estates, so long 


* Report of the Select Committee of the House of Commons. Copy 
of communications between Rammohun Roy and the Board of Control, 
relative to the Revenue and Judicial System of India, 
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as they paid the public revenue. They were at the same time 
responsible for any breach of the peace committed within the 
limits of their estates. In this manner many estates, some of 
which can yet be referred to, such as Vishnupoor, Nuddea, &c., 
continued in the same family for several centuries. 

Q. 3. Do persons of all religious sects hold by the same 
tenure? 

A. No religious or other distinctions were observed under 
the former government, in regard to the holding of land ; at 
present Europeans are interdicted by law from becoming proprie- 


tors of land, except within the jurisdiction of the British courts 
of law at the three presidencies, Calcutta, Madras, and Bombay. 


Q. 4. Are the estates most usually large or small? 


A. In the Bengal presidency the estates are many of them 
considerable and there are many others of various smaller sizes. 
But in the Madras presidency, where the revenue is collected 
directly from the cultivators, the district is generally divided into 


small farms. 
Q. 5. Do the proprietors cultivate their own estates, or let 


them to tenants? 

A. To the best of my knowledge almost all the land in the 
Bengal presidency is let out by the proprietors in farms, on a 
larger or smaller scale. ‘ 

Q. 6. On what terms are the farms rented? 


A. ‘The farms are frequently rented by the zamindar himself 
to cultivators, often on lease for payment of a certain fixed rent ; 
and frequently the zamindar lets the whole or a great part of 
his zamindary to respectable individuals, who realize the rents 
from the cultivators according to the contracts previously made 
with them by the zamindars, or subsequently by these middle- 


men. 
Q. 7. Does the ordinary rate of rent seem to press severely 


on the tenants? 
A. Itis considered in theory that the cultivator pays half the 
produce to the landholder, out of which half ten-elevenths or 
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nine-tenths constitute the revenue paid to government, and 
one-tenth or one-eleventh the net rent of the landholder. This 
half of the produce is a very heavy demand upon the cultivator, 
after he has borne the whole expense of seed and cultivation ; 
but in practice, under the Permanent Settlement since 1793, the 
landholders have adopted every measure to raise the rents, by 
means of the power put into their hands. 


Q. 8. Under the former government had the cultivator 
any right in the soil, to cultivate in perpetuity, on paying a fixed 
rent, not subject to be increased? 


A. In former times khud-kasht ryots (i.e., cultivators of the 
lands of their own village) were considered as having an absolute 
right to continue the possession of their lands in perpetuity, on 
payment of a certain fixed rent, not liable to be increased. But 
under an arbitrary government, without any regular administra- 
tion of justice, their acknowledged rights were often trampled 
upon. From a reference to the laws and the histories of the 
country, I believe that lands in India were individual property 
in ancient times. The right of property seems, however, to have 
been violated by the Mahommedan conquerors in practice ; 
and when the British power succeeded that of the Mahommedans, 
the former naturally adopted and followed up the system which 
was found to be in force, and they established it both in theory 
and practice. 


Q. 9. Are the tenants now subjected to frequent increases 
of rent? 


A. At the time when the permanent settlement was fixed 
in Bengal (1793), government recognized the zamindars (land- 
holders) as having alone an unqualified proprietary right in the? 
soil, but no such right as belonging to the cultivators (ryots). 
[Vide Reg. I & VIII of 1793, the foundation of the permanent 
settlement.] 


But by article 2d, of section 60, of Regulation VIII of 1793, 
government declared that no one should cancel the pottahs 
(i.e., the title deeds), fixing the rates of payment for the lands of 
the Khud-kasht ryots (peasants cultivating the lands of their own 
village), “except upon proof that they had been obtained by 
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collusion ;” or, “that the rents paid by them within the last 
three years had been below the nirk-bandu (general rate) of the 
purgunnah” (particular part of the district where the land is 
situated) ; or, “that they had obtained collusive deductions ue 
or, “upon a general measurement of the purgunnah, for the 
purpose of equalizing and correcting the assessment.” In prac- 
tice, however, under one or other of the preceding four condi- 
tions, the landholders (zamindars) through their local influence 
and intrigues, easily succeeded in completely setting aside the 
rights, even of the khud-kasht cultivators, andincreased their rents. 


Q. 10. In what manner was the revenue assessed by govern- 
ment upon each estate, and upon what principle at the time of 
the permanent settlement? 


A. In the province of Bengal, at the time of the permanent 
settlement (in 1793), the amount of revenue which had been 
paid on each estate (zamindary) in the preceding year, was taken 
as a standard of assessment, subject to certain modifications : 
estates (taaluks) which had paid a revenue directly to government 
for the twelve years previous, without fluctuation, were to be 
assessed at that rate ; and the principle of that assessment was 
considered to be nearly one-half of the gross produce. In Behar 
and other places the gross amount of the rents arising from an 
estate was fixed upon as the rate of government assessment, 
allowing, however, a deduction of 10 per cent. to landholder 
(zamindar), in the name of proprietor’s dues (malikanah), and 
also something for the expense of collecting the rents, &c. In 
the upper provinces attached to the Bengal presidency, as before 
observed, no settlement has yet been concluded with the zamin- 
dars (landholders). The estates (zamindarys) are sometimes 
let out by government to the highest bidder, to farmers of revenue 
on leases of a few years, and in other cases the rents are collected 
from the cultivators by the government officers. 

Q. 11. On what principle do the proprietors of land regulate 
the rate of rent paid by the tenants? 

A. The different fields or plots of ground on an estate, are 
classed into first, second, third and fourth quality, and certain 


rates per bigah (a well known land measure in India) are affixed 
to them respectively, agreeably to the established rates in the 


district. These rates are considered as a standard in settling 
the rent to be paid by the cultivators ; but as the precise quality 
of land is always liable to dispute, and fields may be classed in 
the first. second, third or fourth quality, according to the disere- 
tion of the zamindars, or government surveyors : and the mea- 
surement is also liable to variation. through the ignorance, ill- 
will or intentional errors of the measures. There is in practice, 
no fixed standard to afford security to the cultivators for the 
rate or amount of rent demandable from them although such a 
standard is laid down in theory. 


Q. 12. Is the rent any spcific proportion of the gross produce 
of the land? 


A. In theory the rent is estimated, as I before observed, 
at half the grass produce of the land ; it is often increased, 
however, much beyond that amount by various means; but 
in places peculiarly subject to have the crops destroyed by sudden 
inundation, or any other casualty, villagers cultivate gencrally 
on condition of receiving half the gross produce, and delivering 
the other half to the landlord (zamindar). 


Q. 13. Is the rent paid in moncy, in agricultural produce, 
or in Jabour? 


A. The rent is generally paid in moncy, except under pecu- 
liar circumstances, when the agreement is to pay half the gross 
produce as rent ; and it is sometimes paid by labour, when some 
of the villagers enter the service of the Jandlord (zamindar) on 
condition of holding certain lands in licu of their services. 


Q. 14. If-money or produce, at what periods of the year, 
and in what proportion? 


A. The money-rent is usually paid by monthly instalments, 
the heaviest payments being made when the harvest is realized, 
and the payments in produce, of course exclusively at that season. 


Q. 15. Is the revenue in many instances collected by govern- 
ment directly from the cultivators, and not from the proprietors, 
or any set of middiemen? 


A. Yes, very commonly in the Madras presidency, and some- 
times in the ceded and conquered provinces, as above observed 
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(Ques. 10). Also when lands advertised for sale, in order to 
realize arrears of revenue, do not find purchasers, they may 
remain temporarily in the hands of government. 


Q. 16. In the event of a proprietor or cultivator falling into 
arrears in his instalments of revenue, what means are adopted by 
the government for realizing it? 


A. Various modes have been adopted ; but the usual mode 
now followed with respect to landholders (zamindars) is, that 
at the expiration of every third month of the revenue year, should 
any balance of revenue remain unpaid, the estate in arrear may be 
advertised for sale. 


Q. 17. Is the person of the proprietor liable to be arrested 
for the revenue? 


A. Should the arrear of revenue due not be realized by the 
sale of the estate, the person of the proprietor may be seized. 


Q. 18. What proportion of the revenue may fall into arrear 
in one year, or what proportion of land may be subject to legal 
process by the public authorities for its recovery? 


A. Perhaps two-fifths or one-half of the whole revenue are 
usually in arrear, on an average, taking the whole year round, 
and more than one-half of the estates are advertised for sale 
every year, but comparatively few are actually sold, as many 
of the proprietors contrive, when pressed by necessity, to raise 
the money by loan or otherwise. 

Q. 19. In the event of the tenants falling into arrear with 
their rents, what means do the proprietors adopt for realizing 
it? 

A. They distrain their moveable property, with some excep- 
tions, by the assistance of the police officers, and get it sold by 
means of the judicial authorities. 

Q. 20. Do the courts afford the same facilities to the pro- 
prietors for recovering their rents, as to the government for 
realizing its revenue? 

A. When the revenue of an estate falls into arrear, the 
government, of its own authority, sells the property. But the 
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proprictor cannot sell the property of a cultivator, except by 
means of the judicial authority, which, however, gencrally expedi- 
tes the recovery of such balances, 


Q. 21.) Inthe event of a sale of Jand for revenuc, what mode 
does the collector adopt in bringing it to sale? 


A, When, at the end of the revenue quarter or year, as 
before explained, a balance remains duc, a notice is put up in 
the callector’s office (Cutcherry), announcing that the lands 
are to be sold, unless the balance of revenue be paid up within 
a certain peried. On the expiration of this period. the lands 
may be sold to the highest bidder at public auction by the collec- 
tor, under the sanction of the Board of Revenue. 


. 22. What period of indulgence is given to the defaulter 
before the sale takes place? 


A. A space of from ane month to six weeks, and not less 
than the former period, from the time of advertising, is allowed 
for paying up the arrears before the sale can actually take place, 


Q. 23. What previous warning is given to him to pay up 
his arrears ; what length of notice of the intended sale is given 
to the public, and in what mode is the notice published ? 


A. First, the collector sends a written order to the default- 
ing landholder, demanding payment of the arrears duc : fail- 
ing this, a catalogue of the various estates for sale is inscricd 
in the Government Gazette, and the particulars of cach are 
advertised in the office of the collector, and of the judicial court, 
and the Board of Revenue. 


Q. 24. What class of persons become the principal purchasers? 


A. Frequently other landlords become purchasers, and 
sometimes the proprictors themsclves, in the name of a trusty 
agent ; sometimes persons engaged in trade, and sometimes the 
native revenue officers, in the name of their confidential friends. 


Q. 25. What proportion of the land is purchased by the 
revenue officers? 


A. The proportion purchased by the revenue officers is now, 
comparatively, very small, 
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Q. 26. Do they conduct the sales fairly, or turn their official 
influence to their own private advantage? 


A. As such publicity is not given to the notices of sales 
as the local circumstances require, native revenue officers have 
sometimes an opportunity, if they choose, of effecting purchases 
at a reduced price ; since the respectable natives in general, 
living in the country are not in the habit of reading the Govern- 
ment Gazette, or of attending the public offices and in respect 
to estates of which the business is transacted by agents, by a 
collusion with them the estates are sometimes sold at a very low 
price. 


Q. 27. Can you suggest any plan for obviating abuses of 
this kind? 

A. Ist. The advertisements or notices of sale should 
first be regularly sent to the parties interested, at their own 
residences, not merely delivered to their agents. 2ndly. They 
should be fixed up, not only in the government offices, but in 
the chief market places and ferries (ghats) of the district, also 
in those of the principal towns, such as Calcutta, Patna, Murshe- 
dabad, Banares, Cownpore. 3rdly. The police officers should 
be required to take care that the notices remain fixed up in all 
these situations, from the first announcement till the period of 
sale. 4thly. The day and hour of sale being precisely fixed, 
the biddings for an estate should be allowed to go on for a specific 
period, not less than five minutes, that all intending purchasers 
may have an opportunity of making an offer ; and the lapse 
of that period should be determined by a proper measure of 
time, as a sand-glass, placed on the public table, for general 
satisfaction. 

Q. 28. When a cultivator fails to pay his rent, does the 
proprietor distrain or take possession of the tenant’s moveables 
by his own power, or by applying to any legal authority? 

A. Already answered (see Ques. 19). 

Q. 29. Does the legal authority seize upon both the moveable 
and immoveable property, and the person of the tenant, for 


his rent? 
A. ist. Ona summary application to the police, the move- 
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able property of the tenant, with some exceptions, is distrained 
by the help of the police officers. 2ndly. By the ordinary 
judicial process, the immoveable property of the tenant may be 
attached, and his person arrested, for the recovery of the rent. 


Q. 30. What is the condition of the cultivator under the 
present zamindary system of Bengal, and ryotwary system of 
the Matiras presidency ? 


A. Under both systems the condition of the cultivators 
is very miserable : in the one they are placed at the mercy of 
the zamindar’s avarice and ambition, in the other they are sub- 
jected to the extartions and intrigues of the surveyors and other 
government revenuc officers: I deeply compassionate both, 
with this difference, in regard to the agricultural peasantry of 
Bengal. that there the landlords have met with indulgence from 
government in the assessment of their revenue, while no part 
of this indulgence ts extended towards the poor cultivators. In 
an abundant scason, when the price of corn is low, the sale of 
their whole crops is required to meet the demands of the land- 
holder, Icaving little or nothing for sced or subsistence to the 
labourer or his family. 


Q. 31. Can you propose any plan of improving the state 
of the cultivators and inhabitants at large? 


A. The new system acted upon during the last forty years 
having enabled the landholders to ascertain the full measurement 
of the lands to their own satisfaction, and by successive exactions, 
to raise the rents of the cultivators to the utmost possible extent, 
the very least I can propose, and the least which government can 
do for bettering the condition of the peasantry, is absolutcly to 
interdict any further increase of rent on any pretence whatsoever ; 
particularly on no consideration, to allow the present settled 
and recognized extent of the land to be disturbed by pretended 
re-measurements ; as in forming the permanent settlement 
(Reg. I of 1793, sec. 8, art. Ist), the government declared it to 
be its right and its duty to protect the cultivators, “as being in 
their situation most helpless,” and that the landlord should not 
be entitled to make any objection on this account. Even in 
that Regulation (VIII of 1793, sec. 60, art. 2d), the government 
plainly acknowledged the principle of the Khud-kasht cultiva- 
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tors having a perpetual right in the lands which they cultivated : 
and accordingly enacted that they should not be dispossessed, 
or have their title deeds cancelled, except in certain specified 
cases, applicable of course to that period of general settlement 
(1793), and not extending to a period of forty years afterwards. 
If government can succeed in raising a sufficient revenue other- 
wise by means of duties, &c., or by reducing their establishments, 
particularly in the revenue department, they may then in the 
districts where the rents are very high, reduce the rents payable 
by the cultivators to the landholders, by allowing to the Jatter 
a proportionate reduction. On this subject I beg to refer to a 
paper (Appendix A) which I drew up some time before leaving 
Bengal, which, with some additional hints and quotations, is 
subjoined. 


Q. 32. Are the zamindars in the habit of farming out their 
estates to middlemen, in order to receive their rents in an aggre- 
gate sum, authorizing the middlemen to collect the rent from 
under-tenants; and if so, how do the middlemen treat the culti- 
vators? 


A. Such middlemen are frequently employed, and are much 
less merciful than the zamindars. 


Q. 33. When the cultivators are oppressed by the zamindars, 
or middlemen, are the present legal authorities competent to 
afford redress? 

A. The judicial authorities being few in number, and often 
situated a great distance, and the Jandholders and middlemen 
being in general possessed of great local influence and pecuniary 
means, while the cultivators are too poor and too timid to under- 
take the hazardous and expensive enterprize of seeking redress, 
I regret to say that the legal protection of the cultivators is not 
at all such, as could be desired. 

Q. 34. Can you suggest any change in the revenue or judicial 


system which might secure justice and protection to the cultiva- 
tors against the oppression of the zamindars, middlemen, or 


officers of government? 


A. I have already suggested (See Ques. 31) that no further 
measurements or increase of rent, on any prefence whatever, 
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should be allowed. 2ndly. Public notices in the current langua- 
ges of the people, stating these two points, should be stuck up 
in every village ; and the police officers should be required to 
take care that these notices remain fixed up at Ieast twelve 
months, and to prevent any infringement thereof ; on receiving 
information of any attempt at re-measurement on the part of 
any landholder (zamindar), &c. 3rdly. Any native judicial 
commissioner for small debts (amnsif), who is authorized to 
sell distrained property for the recovery of rent, should be requi- 
red not to proceed to sale, unless fully satisfied that the demand 
of the zamindar had not exceeded the rate paid in the preceding 
year : and if not satisfied of this, he should immediately release 
the property by application to the police. 4thly. That the 
judge or magistrate be required to hold a court one day in the 
week for cases of this kind, and on finding any zamindar guilty 
of demanding more than the rent of the preceding years, should 
subject such offender to a severe fine ; and on discovering any 
police officer or native commissioner guilty of connivance or 
neglect, he should subject them to fine and dismissal from office. 
5thly. - The judge or magistrate in each district should be directed 
‘to make a tour of the district, ance a year in the cold scason, 
in order to sce that the above laws and regulations for the pro- 
tection of the poor peasantry are properly carricd into effect. 
6th and lastly. The collector should be required to prepare a 
general register of all the cultivators, containing their names, 
their respective portions of land and respective rents as perma- 
nently fixed according to the system proposed. 


Q. 35. Is the condition of the cultivators improved within 
your recollection of the country? 


A. According to the best of my recollection and belief, 
their condition has not been improving in any degree. 


Q. 36. Has the condition of the proprictors of land improved 
under the present system of assessment? 


A. Undoubtedly : their condition has been much improved, 
because being secured by the permanent settlement against 
further demands of revenue, in proportion to the improvement 
of their estates, they have in consequence brought the waste 

‘lands into cultivation, and raised the rents of their tenantry, 


aes 
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and thus increased their own incomes, as well as the resources 
of the country. 


Q. 37. Has the government sustained any loss by conclu- 
ding the permanent settlement of 1793 in Bengal, Behar, and 
part of Orissa, without taking more time to ascertain the net 
produce of the land, or waiting for further increase of revenue? 


A. The amount of assessment fixed on the lands of these 
provinces at the time of the permanent settlement (1793) was 
as high as had ever been assessed, and in many instances higher 
than had ever been before realized by the exertions of any govern- 
ment, Mahommedan or British ; therefore the government sacri- 
ficed nothing in concluding that settlement. If it had not been 
formed, the landholders (zamindars) would always have taken 
care to prevent the revenue from increasing by not bringing the 
waste lands into cultivation, and by collusive arrangements to 
elude further demands ; while the state of the cultivators would 
not have been at all better than it is now. However, if the 
government had taken the whole estates of the country into its 
own hands, as in the ceded and conquered provinces and the 
Madras presidency, then, by allowing the Jand-holders only ten 
per cent. on the rent (malikanah), and securing all the rest to the 
government, it might no doubt have increased the revenue for 
a short time. But the whole of the landlords in the country 
would then have been reduced to the same wretched condition 
as they are at present in the ceded and conquered provinces of 
the Bengal presidency, or rather annihilated, as in many parts 
of the Madras territory, and the whole population reduced to the 
same level of poverty ; at the same time, the temporary increase 
of revenue to government, under its own immediate management, 
would also have soon fallen off, through the misconduct and 
negligence of the revenue officers, as.shown by innumerable ins- 
tances in which the estates were kept khas, i.e., under the 
immediate management of government. 

Q. 38. Why are lands so frequently sold for arrears of 
revenue, and transferred from one set of hands to another? 

A. For ten or twelve years after the introduction of the 


permanent settlement, the old zamindars, from adhering to 
their ancient habits of managing their estates by agents, and - 
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neglecting their own affairs, very soon lost a great part of their 
lands, and some the whole; the purchascrs, by their active 
exertions and outlay of capital, improved many of their estates, 
and inereased their own fortune ; but many of their heirs and 
successors again becoming less active and more cxtravagant, 
by rivalry with cach other in nuptial entertainments, funeral 
rites, and other religious ceremonies, frequently ran into debt, 
and brought their estates again into the market. 


Q. 39. and 40. Do the lands sold for arrcars usually rea- 
lize the revenue claimed by government, and fetch their full 
value ; if not, what is the cause of the depreciation? 


A. They generally realize the revenue due from them ; not 
always, however, as they arc sold sometimes even below the 
amount of arrcars duc by the proprictors, owing to the want of 
due publicity, and consequent absence of compctitors, or some 
collusive sales of the estate, as before observed. (See Answer 
to Question 26.) 


Q. 41. After the sale of the lands, should the arrears not 
be realized, does the government seize upon the person of the 
proprietor? 


A. Yes, the government seizes his person, and any other 
property, government may discover him to be possessed of, 
is sold. 


Q. 42. If so, is there any limit to his confinement, except 
payment of the debt? 


A. There is no specified limit to the best of my recollection ; 
but after government is satisfied that he has given up all his 
property, he may obtain his release from its humanity. 


Q. 43. Have the cultivators any means of accumulating 
capital under the present system? 


A. Certainly not ; very often, when grain is abundant, and 
therefore cheap, they are obliged, as already observed, to sell 
their whole produce to satisfy the demands of their landlords, 
and to subsist themselves by their own labour. In scarce and 
dear years they may be able to retain some portion of the crop 
to form a part of their subsistence, but by no means enough for 
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the whole. In short, such is the melancholy condition of the 
agricultural labourers, that it always gives me the greatest pain 
to allude to it. 


Q. 44. When the government makes an assessment on the 
fields of the cultivators, by means of numerous subordinate 
officers, is there any effectual mode of preventing collusion, 
ee or oppression in the valuing and measuring of the 
ands? . 


A. I think it is almost impossible under that system, carried 
on as it must be by means of a vast number of individuals who 
are generally poor and have no character to support. From 
their mismanagement, not only the cultivators suffer, but ulti- 
mately the government itself, from the falling off in the revenue, 
under a system which at once presses down the people and 
exhausts the resources of the country. However, if the govern- 
ment would take the survey and assessment of one of the prece- 
ding years as a standard, and prevent any future measurement 
and assessment, it would relieve the cultivators, from the appre- 
hension of further exaction,* and the collector or the registrar 
of the district should be authorized to grant reduction to any 
cultivator subjected to over measurement, on being petitioned and 
on personally ascertaining such to have occurred, 


Q. 45. Are collectors generally competent to superintend 
personally the revenue affairs of their district? 


A. From the heat of the climate, and from the difficulty of 
transacting business in a language which is foreign to them, the 
collectors in general, for the above reasons, must stand in need 
of aid from others, whom they employ as instruments in conduc- 
ting the details ; at the same time they have so little intercourse 
or acquaintance with the native inhabitants, that they must 
naturally depend chiefly on two or three persons who are around 
them, in whom they generally place confidence, and consequently 
these few, who have no chance of bettering their condition, from 








* Since writing the above, I happened to meet with a gentleman from 
Madras, of high talents and experience, who maintained that no further 
measurement on assessment is at all allowed in the provinces belonging to 
that presidency. I felt gratified at the intelligence, and shall feel still more 
so to find it confirmed by the Regulations of government. 
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the trifling salaries allowed them, sometimes consult their 


own interests rather than those of the government or the 
people. 


Q. 46. Are the collectors vested with sufficient power to 
perform effectually the duties attached to their office, or 


do they enjoy authority of an extent to be injurious to the 
public? 


A. Their powers are amply sufficient. The judicial authori- 
ties also are always required by the Regulations of government, 
to afford them promptly every necessary assistance in the dis- 
charge of their duties ; and many collectors are even invested 
with the additional office and powers of magistrates, contrary to 
the judicious system established by Lord Cornwallis, and to the 
common principles of justice, as they thus became at once parties 
and judges in their own case ; consequently, such powers very 
often prove injurious to those who attempt to maintain their own 
rights against the claims of government, whose agents the collec- 
tors are. I much regret such a wide deviation in principle from 
the system of Lord Cornwallis, as I think that system, with such 
modifications and improvements as time may suggest, should be 


maintained, as the basis of the revenue and judicial systems of 
India. 


Q. 47. Can you suggest any improvement which might 
secure the revenue to government and protection to the 
people? ; 


A. The Regulations already in force are fully adequate to 
secure the government revenue. But to secure the people against 
any unjust exactions on the part of the revenue officers, I would 
propose, first, that the collectors should not by any means be 
armed with magisterial powers. Secondly, that any charge 
against the revenue officers should be at once investigated by the 
judicial courts to which they are subject, without reference to 
the number of cases on the file of the court, as has been the prac- 
tice with regard to causes in which the collectors are prosecutors, 
so that both parties may have an equal chance of legal redress. 
This seems to be the best remedy that presents itself under exis- 
ting circumstances ; but, with the present system, I must repeat 
my fears, that redress will not always be attainable.. 


a in 
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Q. 48. Would it be injurious or beneficial to allow Europeans 
of capital to purchase estates and settle on them? 


A. If Europeans of character and capital were allowed to 
settle in the country, with the permission of the India Board, 
or the Court of Directors, or the local government, it would 
greatly improve the resources of the country, and also the condi- 
tion of the native inhabitants, by showing them superior methods 
of cultivation, and the proper mode of treating their labourers 
and dependents. 


Q. 49. Would it be advantageous, or the reverse, to admit 
Europeans of all descriptions to become settlers? 


A. Such a measure could only be regarded as adopted for 
the purpose of entirely supplanting the native inhabitants, and 
expelling them from the country ; because it is obvious that 
there is no resemblance between the higher and educated classes 
of Europeans, and the lower and uneducated classes. The differ- 
ence in character, opinions and sentiments between the European 
and the Indian race, particularly in social and religious matters, 
is so great, that the two races could not peaceably exist together 
as one community, in a country conquered by the former, unless 
they were assimilated by constant intercourse, continued and 
increased for a long period of years, under a strong and rigorous 
system of police in every village, large or small ; an establishment 
so expensive, however, that the present revenues of India could 
not support it. Such assimilation has in some measure taken 
place at Calcutta, from the daily communication of many of the 
respectable members of both communities. Yet even in that 
capital though the seat of government, and numerous police 
officers are placed at almost every one hundred yards, the common 
Europeans are often disposed to annoy the native inhabitants. 
By the above statement, I do not mean to convey that there are 
not any honest and industrious persons among the European 
labourers ; on the contrary, I believe, that amongst the very 
humblest of classes of society such characters are numerous ; 
but, even in justice to them, I deem it right to state, that without 
capital they could not,in a hot country, compete with the native 
labourers, who are accustomed to the climate, and from their 
very different habits of life in regard to food, clothes and lodgings 
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can subsist on at least one-sixth, if not one-tenth, of what is 
required by an European labourer ; consequently the latter 
would not find his situation at all improved, but the very reverse, 
by emigrating to India. 


Q. 50. Would the judicial system, as at present established, 
be sufficient to control the European settlers in the interior of 
the country ? 


. A. At present British-born subjects are not amenable to the 
Company’s courts, except as regards small debts under 500 
rupees (about £50), and for petty cases of assault, Consequently, 
under the present Regulations, the courts as now established are 
by no means competent to exercise any adequate control over 
British-born subjects in the interior. 


Q. 51. Would it be advisable to extend the jurisdiction of 
the King’s courts already established at the presidencies, or to 
augment their number, or to give greater power to the company’s 
judges over the European settlers? 


A. If the expenses attending the King’s courts could be 
reduced to a level with the costs of the Company’s courts, it 
would be useful and desirable to increase the number of such 
courts to the same extent as that of the Company’s courts of 
appeal at present, if Europeans of respectablity are permitted 
to settle freely in the interior. But should such reduction of 
expense be impracticable, it seems necessary in that event to 
extend the power of the Company’s courts under the judicial 
servants of the Company. In the latter case these judicial 
servants should be regularly educated as barristers, in the prin- 
ciples of British law, or the British settlers must consent to be 
subject to the presnet description of judicial officers, under such 
rules and regulations as the local government of India established 
for the rest of the inhabitants of the country. With regard to 
the extension of the jurisdiction of the King’s courts already 
established at the presidencies, although in these courts justice 
is, [think, ably administered, yet it is at an expense so enormous 
to the parties, and to the community, that even so wealthy a 
city as Calcutta is unable to support its exorbitant costs, to which 
two successive grand juries have called the attention of the judges 
without any effect. — 
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Q. 52. How would the settlement, on a large scale, of Euro- 
peans of capital in the country improve its resources? 


A. As a large sum of money is now annually drawn from 
India by Europeans retiring from it with the fortunes realized 
there, a system which would encourage Europeans of capital 
to become permanent settlers with their families, would 
necessarily greatly improve the resources of the country. 


Q. 53. Is there any portion of land in the provinces with 
which you are acquainted free from public assessment? 


A. There is land of this description, and in some districts to 
considerable extent. 


Q. 54. Have any measures been adopted by government to 
ascertain the validity of the title by which such lands are held 
free from assessment, or have any of them been resumed, and 
under what circumstances? 


A. In Regulation XIX of 1793, Lord Cornwallis, the Gover- 
nor-General in Council, directed the revenue collectors to enquire 
into the validity of the titles of such lands ; and in case of there 
being any doubt as to their validity, to institute prosecutions so 
as to have them judicially investigated ; and in the event of the 
parties in possession of the Jand failing to establish a valid title 
inthecourt, thelands might, bya decree of the court, be resumed 
by the collectors on behalf of government. But the government 
declared, in the preamble of that Regulation, that no bolder of 
such tax-free (Jakhiraj) lands should be deprived of them, or 
subjected to revenue, until his title should be judicially investi- 
gated, and “‘adjudged invalid by a final judicial decree.” How- 
ever, I feel bound to add, that in 1828, by Regulation IM of 
that year, the revenue collector in each district was authorized 
to dispossess the holders of such tax-free lands by his own author- 
ity, without reference to any judicial court, if the collector should 
be of opinion, after such inquiry as might satisfy himself, that 
the title of the proprietor was not valid. It is therein enacted, 
Sec. 4, Art. 1, that “such decision of the collector shall have the 
force and effect of a decree.” Also Art. 2, that “‘it shall not be 
necessary for him to transmit his proceedings to the Board of 
Revenue ;” but the party dispossessed might appeal. And by 
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Art. 3, whether an appeal be filed or not, “that it shall and may 
be lawful for the collector immediately to carry into effect his 
decision by attaching and assessing the lands.” This Regula- 
tion produced great alarm and distrust amongst the natives of 
Bengal, Behar and Orissa, many of whom petitioned against 
the principle of one party, who lays claim to the land, disposses- 
sing an actual possessor at his own discretion ; and Lord William 
Bentinck, though he has not rescinded the Regulation, has 
suspended the immediate execution of it for the present. 


London 
19th August, 1831 RAMMOHUN ROY 


APPENDIX (A) 
A PAPER ON THE REVENUE SYSTEM OF INDIA 


1. Various opinions are entertained by individuals with 
regard to the Perpetual Settlement of Public Revenue, concluded 
according to Regulation I of 1793, with proprietors of Jand in 
the provinces of Bengal, Behar, and Orissa, and arguments 
resting on different principles have been adduced for and against 
this system ; no room is therefore left for throwing any new 
light on the subject. We, however, may safely advance so far as 
to admit the settlement to be advantageous to both the contract- 
ing parties, though not perhaps in equal proportion. 


2. To convince ourselves in the first instance of the accuracy 
of the opinion, that the perpetual settlement has proved advan- 
tageous to government, a reference to the revenue records of the 
former and present rulers will, I think, suffice. No instance can 
be shown in those records, in which the sum assessed and annu- 
ally expected from these provinces was ever collected with equal 
advantage prior to the year 1793. To avoid the demand of an 
increase of revenue on the part of government, proprietors in 
general used them wilfully to neglect the cultivation, which very 
often proved utterly ruinous to themselves, and excessively 
inconvenient to government, in managing, farming, or selling 
such estates for the purpose of realizing their revenues. 


3. Such persons as have directed their attention to the 
revenue records of government, must have been struck with 
the extreme difference existing between the rate of value at which 
estates usually sold prior to the year 1793, or even for several 
years subsequent to that period, and the common price which the 
disposal of those estates now obtains to government or indivi- 
duals at public or private sales ; and it will not, I believe, be 
alleged that I am far wrong, when I say that this increase in general 
may be reckoned tenfold, and in some instances twenty. This 
enormous augmentation of the price of land is principally to 
be attributed to the extensive cultivation of waste lands which 
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has taken place in every part of the country, and to the rise of 
rents payable by the cultivators, and not to any other cause 
that I can trace. 


4, It is true the common increase of wealth has an irresis- 
tible tendency to augment the price, without improving change 
in the property ; but when we reflect on the extent of overwhelm- 
ing poverty throughout the country (towns and their vicinity 
excepted), we cannot admit that increase of wealth in general 
has been the cause of the actual rise in the value of landed estates. 
To those who have ever made a tour of these provinces, either 
on public duty or from motives of curiosity, it is well known that 
within a circle of a hundred miles in any part of the country, 
there are to be found very few, if any, besides proprietors of 
land, that have the least pretension to wealth or independence, 
or even the common comforts of life. 


5. It has been asserted, and perhaps justly, that much of 
the increased wealth of Bengal in late years, is to be ascribed to 
the opening of the trade in 1814, thereby occasioning a greatly- 
increased demand for the produce of lands. In as far, however, 
as this cause may have operated to increase wealth, it is confined 
to landlords and dealers in commodities. : 


6. Besides, government appropriates to itself an enormous 
duty on the transit and exportation of the produce of the soil, 
which has, since the period of the perpetual settlement, increased 
to a great amount from the exertions of the proprietors, in extend- 
ing and improving cultivation, under the’ assurance that no 
demand of an increase of revenue would be made upon them, 
on account of the progressive productiveness of their estates. 


7. In the second place, that the perpetual settlement has 
been conducive to the interest of the proprietors of land, is a 
fact acknowledged by all parties, and is fully evident on reference 
to the present and former revenue registers. The benefit which 
the proprietors enjoy is principally owing to two circumstances ; 
first, the extended cultivation of waste Jands which formerly 
yielded no rent ; secondly, subsequent increase of rents, much 
beyond those rates paid by cultivators at the time of the perpe- 
tual settlement, in defiance of the rights of khud-kasht ryots, 
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that is, such villagers as cultivate on lease the land that belongs 
to the village. 


§. None will, T think, hesitate to rejoice in the augmenta- 
tion of the Incomes of proprictors, derived from the extension 
of cultivation, as every man is entitled by law and reason, to 
enjoy the fruits of his honest labour and good management. 
But as to the policy of vesting in the proprictors, themselves 
exempted from any increase of tax, the power of augmenting 
rents due from their khud-kasht tenants, | must confess it to be a 
subject that requires examination. 


9. It is too true to be denied, that there was no regular 
system of administering justice. even in theory, under the govern- 
ment of the late rulers, and that there were few instances in which 
such humble individuals as khud-kasht ryots suceceded in bring- 
ing complaints against proprictors to the notice of higher author- 
ity. Nevertheless, their claims to the cultivation of particular 
soils at fixed rates, according to their respective qualities, were 
always admitted, as the means of their livelihood, and induce- 
ments to continue to reside in their native village : although 
proprietors very often oppressively extorted from them sums of 
money, in addition to their rents, under the name of abwabs, 
or subscriptions. while on the other hand the ryots frequently 
obtained deductions through collusion with managers, acting 
in behalf of the proprietors. 


10. The measure adopted for the protection of khud-kasht 
tenants, in Article 2d, Sec. 60, Reg. VHI, of 1793, was condi- 
tional, and has been consequently subject to violation. Hence 
they have benefited very little, if at all, by its provisions. 


11. The power of imposing new leases and rents, given to 
the proprietors by Reg. I] and VIII of 1793, and subsequent 
Regulations, has considerably enriched, comparatively, a few 
individuals, the proprietors of land, to the extreme disadvantage, 
or rather ruin of millions of their tenants ; and it is productive 
of no advantage to government. 


12. During the former system of government, proprietors 
3 
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in these and other provinces contrary to the tenure by which 
lands are held in England, were required to pay a considerable 
proportion of their rents to the ruler of the country, whose 
arbitrary will was alone sufficient to augment or reduce the rates 
of the revenue demandable from them and who by despotic 
power might deprive them of their rights as proprietors, when 
they failed to pay the revenue unjustly alleged to be due from 
them : under these circumstances, the situation of the proprie- 
tors was not in any respect on a more favourable footing than 
that of the khud-kasht tenant ; and, consequently, his right was 
not in any way analogous to those of a landlord in England. 


13. In short, there were three parties acknowledged to 
have had a fixed right inthe soil. Ist. The ryots, to cultivate 
the lands, and receive one-half of the produce in return for the 
seed and labour. 2ndly. The government, in return for its 
general protection, to receive the other half, with the exception 
of one-tenth or eleventh. 3rdly. The zamindars, or landholders, 
to receive that tenth or eleventh for their local protection, and for 
intervention between the government and the peasantry. 


14. With a view to facilitate the collection of revenue, and 
to encourage proprietors to improve their estates, government 
liberally relieved them, in the year 1793, from the distress and 
difficulties originating in the uncertainty of assessment, by conclu- 
ding a perpetual settlement with them. But I am at a loss to 
conceive why this indulgence was not extended to their tenants, 
by requiring proprietors to follow the example of government, 
in fixing a definite rent to be received from each cultivator, accord- 
ing to the average sum actually collected from him during a 
given term of years ; or why the feeling of compassion, excited 
by the miserable condition of the cultivators, does not now induce 
the government to fix a maximum standard, corresponding with 
the sum of reni now paid by each cultivator in one year, and 


positively interdict any further increase. 


15. Some, however, doubt whether government can now 
assume the power of bettering the condition of this immense 
portion of its subjects, without violating the long-standing 
practice of the country, and the principles laid down in their 
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existing Regulations, at least for the last forty years ; but am 
satisfied that an unjust precedent and practice, even of longer 
standing. cannot be considered as the standard of justice by an 
enlightened government. 


16. With respect to the Regulations, however, there would 
be no real violation of them : as in Reg. J of 1793. which is the 
basis of the permanent settlement, the government thus expressly 
declares that : “I being the duty of the ruling power to protect 
all classes of people, and more particularly those who from their 
situation are most helpless, the Governor-General in Council, 
will, whenever he may deem it proper, enact such Regulations 
as he may think necessary for the protection and welfare of the 
dependent talookdars, ryots, and other cultivators of the soil ; 
and no zamindar, independent talookdar or other actual propric- 
tor of land. shall be entitled on this account to make any objec- 
tion to the discharge of the fixed assessment. which they have 
respectively agreed to pay”. 


17. And again, in Regulation VU of 1793 (Sec. 60, Art, 
2d), the government recognized the principle of the cultivators 
of the lands of their own village (khud-kasht ryots) having a 
permanent right to retain possession there of, ata fixed rent ; 
and enacted that their title deeds should not be set aside, except 
in certain specified cases, applicable to that period of general 
settlement, and not extending to forty years afterwards. 


18. J regret to say, that in some parts of these province , 
the rent is already raised so high, that even an interdict against 
farther increase cannot afford the ryots (cultivators) any relief 
or comfort ; consequently, the government might endeavour 
to raise part of its revenue by taxes on luxuries, and such. articles 
of use and consumption as are not necessaries of life, and make 
a proportionate deduction in the rents of the cultivators, and in 
the revenues of the zamindars, to whom their lands belong. 


19. Failing this, the same desirable object may be accom- 
plished by reducing the revenue establishment in the following 
manner. Under the former government, the natives of the 
country, particularly Hindoos, were exclusively employed in 
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the revenue department, in all situations, and they are still so 
almost exclusively under the present system. The collectors, 
being covenanted European servants of the Company, are emplo- 
yed as superintendents, at a salary of 1,000 or 1,500 rupees 
(£100 to £150) per mensem. The duties, however, are chiefly 
performed by the native officers, as they are not of such impor- 
tance or difficulty as the duties attached to the judicial department, 
in which one slip might at once destroy the life of the innocent, 
or alter the just destination of property for a hundred genera- 
tions. 


20. The principal duties attached to the situation of collec- 
tor are as follows : Ist. The receipt of the revenue by instal- 
ments, according to the assessment, and remitting the amount 
thus collected to the general treasury, or to one of the com- 
manding officers, or to the commercial resident, or salt agent, 
as directed by the accountant-general. 2nd. Advertising and 
selling the estates of defaulters, to realize arrears. 3rdly. 
Taking care of his own treasury, to prevent any mismanage- 
ment of it, and the revenue records. 4thly. Making partitions 
of estates, when joint sharers thereof apply to him for such 
division. 5thly. Preparing a quinquennial register of the 
estates paying revenue within his collectorship. 6thly. Ascertain- 
ing what tax-free land has been in the possession of indi- 
viduals without a valid title. 7thly. Furnishing the judicial 
authorities with official papers required by them, and execu- 
ting their decrees concerning lands, &c. 8thly. Deciding leases 
_ which the judicial officer has it in his option to refer to the 
collector. 9thly. Officiating as local postmaster, under the 
authority of the postmaster-general. 10th. Assessing duties on 
the vendors of liquors and drugs, with the concurrence of 
the magistrate, and collecting the duties payable thereon (on 
receiving five per cent, on the amount of collection for his 
trouble). 11th. Giving out stamped papers to native vendors, 
and being responsible for the same ; 10 per cent., I think, 
on the sum realised being allowed him for his trouble and 
responsibility. (The two latter articles produce to the collector 
an additional monthly income of not less than from 200 to 
1,000 rupees amonth, according to the greater or smaller sale 
in different districts). 12th. Regulating the conduct of the 
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native sub-collectors, assessors and surveyors employed on 
the estates under the immediate management of government. 
13th. Transmitting monthly and annually reports and acounts 
to the accountant-gencral and the civil auditor, and corres- 
ponding with the Board of Revenue on the various affairs of 
his collectorship, as well as obeying their instructions. 


21. <A native of respectability, at a salary of about 300 
or 400 rupees per month, may be appointed in Jicu of the 
European collector : and he should give sureties for his charac- 
ter and responsibility, to such amount as government may 
deem adequate. The large sum that may thus be saved by 
dispensing with the collectors, would not only enable govern- 
ment to give some relief to the unfortunate ryots above referred 
to, by reducing their rents, but also raise the character of the 
natives, and render them attached to the existing government, 
and active inthe discharge of their public duties, knowing 
that, under such a system, the faithful and industrious native 
servant would receive the merit, and ultimately the full reward 
of his services ; whereas, under the present system, the credit 
or discredit is attributed to the European head of the department, 
while the natives, who are the real managers of the business, 
are entirely overlooked and neglected, and consequently 
they scem, most of them, to be rendered quite indifferent to 
anything but their own temporary interest. 


22. Withrespectto the expediency and advantage of em- 
ploying native revenue officers to the higher situations in the 
revenue department, I am strongly supported by the opinions 
of persons whose sentiments have great weight with the govern- 
ing party, as well as with the party governed. I can safely quote 
the remarks of many distinguished servants of the Hon. 
East-India Company, such as Sir Thomas Munro, Mr. H. Ellis, 
Mr. Robert Rickards, and others. 


23. The native collectors should be under the immediate 
and strict control of the Board of Revenue, as the European 
collectors at present are, and should be made strictly respon- 
sible for every act performed in their official capacity. No 
one should be removed from his situation unless on proof of 
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misconduct, regularly established, to the satisfaction of govern- 
ment, on the report of the Board of Revenue. 


24. For the present, perhaps, it would be proper to 
transfer the duty of selling the property of defaulting Jand- 
holders to the registers ; and the judges, instead of referring 
causesto the revenue officers, should submit them to the 
Sudder Ameens (or native commissioners already appointed 
to decide causes under a certain amount). 


25. In order to prevent the exercise of any undue influence 
or bribes in obtaining the situation of native collectors of 
revenue, it is requisite that all the present Serishtadars, or head 
native officers, attached to the different .collectorships, would 
at once be confirmed in the situation of collector, and in case 
of his death or removal, the next in rank should succeed him. 
In the same manner those under them should be each promoted 
regularly in succession, according to his rank in the revenue 
department, unless from being unable to produce the requisite 
security, or from other evident disqualification ; and no one 
should be allowed to hold the situation of collector, unless 
he had been at least ten years in the revenue service. 


26. The present collectors may be transferred, if found 
qualified, to the judicial or some other department, or allowed 
to retire on suitable pensions. Besides the Board of Revenue, 
who should exercise a constant superintendence over the 
revenue branch, there should be six or eight European civil 
servants of the Company, who stand high in the estimation of 
government, appointed, under the denomination circuit 
collectors, to examine personally, from time to time, the records 
kept, and the proceedings held by the native collectors. 


27. Atall events, I must conclude with besecching any 
and every authority to devise some mode of alleviating the 
present miseries of the agricultural peasantry of India, and thus 
discharge their duty to their fellow creatures and fellow subjects. 


London 


August 19th, 1831 RAMMOHUN Roy 


: 


OLESTIONS and ANSWERS 
ett the FUDIOLAL SASTENT of INDE 


4 


A. Un the want ofa suticient pumber ap judec. and miei 
inates tin the want of adeqtte quafiticaton it many of then 
to discharge the site mm forcipn daneuages pomdoam the want of 
aproper code of faye by wdeck thes might be cusily punded. 


QO. 4. Can yeu expluin what evils result from dre went of 
2 greater mumiber of judees? 


A. Ist. The courts being necessarily fev in number, in 
comparison to the vast territories under the British rule, many 
of the inhabitants are situated at so creat a distunee from them, 
that the poorer classes are, in general, unable to po and seek 
redress for any injury, particularly those who may be oppressed 
by their wealthier netehbours, possessing great local influence. 
2ndly. The business of the courts is so heavy, that causes often 
accumulate to such an extent, that many are necessarily pending 
some years before they can be decided : and evil which is apgra- 
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vated by subsequent appeals from one court to another, attended 
with further delay and increased expense. By this state of things 
wrong-doers are encouraged, and the innocent and oppressed 
in the same proportion discouraged, and often reducedto despair. 
3rdly. Such a mass of business, transacted in foreign languages, 
being too much for any one individual, even the ablest and best- 
intentioned judge may be disheartened at seeing before him a 
file of causes which he can hardly hope to overtake, and he may 
therefore be thus induced to transfer a great part of the business 
to his native officers, who are not responsible, and who are so 
meanly paid for their services, that they may be expected to 
consult their own interests. 


Q. 5. Will you inform us what evils arise from the want of 
due qualification in the judges? 


A. It is but justice to state, that many of the judicial officers 
of the Company are men of the highest talents, as well as of 
strict integrity, and earnestly intent on doing justice ; however, 
not being familiar with the laws of the people over whom they 
are called to administer justice by these laws, and the written 
proceedings of the court, answers, replies, rejoinders, evidence 
taken, and documents produced, being all conducted in a lan- 
guage which is foreign to them, they must either rely greatly on 
the interpretation of their native officers, or be guided by their 
own surmises or conjectures. In one case the cause will be 
decided by those who, in point of rank and pay, are so meanly 
situated, and who are not responsible to the government or the 
public for the accuracy ofthe decision; in the other case a decis- 
ion founded on conjecture, must be very liable to error. Still J 
am happy to observe, that there are some judicial officers, though 
very few in number, whose judgment and knowledge of the native 
languages are such that in cases which do not involve much 
intricacy and legal subtlety, they are able to form a correct 
decision, independent of the natives around them. 


Q. 6. Can you point out what obstructions to the adminis- 
tration of justice are produced by the want of a better code of 
laws? 


A. The Regulations published from year to year by the 
local government since 1793, which serve as instructions to the 
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courts, are so voluminous, complicated, and in many instances 
either too concise or too exuberant, that they are generally 
considered not a clear and easy guide ; and the Hindu and Maho- 
mmedan laws, administered in conjunction with the above 
Regulations, being spread over a great number of different books 
of various and sometimes doubtful authority, the judges, as to 
law points, depend entirely on the interpretations of their native 
lawyers, whose conflicting legal opinions have introduced great 
perplexity into the administration of justice. 


Q. 7. Isthere any other impediment to the fair administra- 
tion of justice besides these you have stated? 


A. The first obstacle to the administration of justice is, 
that its administrators, and the persons among whom it is admi- 
nistered, have no common language. 2ndly. Owing partly to 
this cause, and also in a great measure to thed ifference of man- 
ners, &c. the communication between these two parties is very 
limited, in consequence of which the judges can, with the utmost 
difficulty, acquire an adequate knowledge of the real nature of 
the grievances of the persons seeking redress, or of the real 
character and validity of the evidence by which their claims are 
supported or opposed. 3rdly. That there is not the same relation 
between the native pleaders and the judge as between the British 
bar and the bench. 4thly. The want of publicity, owing to 
the absence of reporters and of a public press, to take notice 
of the proceedings of the courts in the interior ; consequently 
there is no superintendence of public opinion to watch, whether 
the judges attend their courts once a day or once a week, or 
whether they attend to business six hours or one hour a day ; 
or their mode of treating the parties, the witnesses, the native 
pleaders, or law officers, and others attending the courts, as 
well as the principles on which they conduct their proceedings 
and regulate their decisions ; or whether in fact they investigate 
and decide the causes themselves, or leave the judicial business 
to their native officers and dependents. (In pointing out the 
importance of the fullest publicity being afforded to judicial 
proceedings by means of the press, I have no reference to the 
question of a free press for the discussion of local politics, a 
point on which I do not mean to touch), Sthly. The great 
prevalence of perjury, arising partly from the frequency with 

: f 


32 RAMMOHUN ROY ON INDIAN ECONOMY 


which oaths are administered in the courts, having taken from 
them the awe with which they were formerly regarded ; partly 
from the judges being often unable to detect impositions in a 
foreign language, and to discriminate nicely the value of 
evidence amongst a people with whom they have in general 
so little communication ; and partly from the evidence being 
frequently taken, not by the judge himself, but by his native 
officers (omlah) whose good-will is often secured beforehand 
by both parties, so that they may not endeavour to detect their 
false evidence bya strict examination. Under these circumstan- 
ces, the practice of perjury has grown so prevalent that the 
facts sworn to by the different parties in a suit are generally 
directly opposed to each other, so that it has become almost 
impossible to ascertain the truth from their contradictory evi- 
dence. 6thly. The prevalence of perjury has again introduced 
the practice of forgery to such an extent, as to render the 
administration of justice still more intricate and perplexing. 
Tthly. The want of due publicity being given to the Regulations 
which stand at present in place of a code of laws. From 
their being very voluminous and expensive, the community 
gcnerally have not the means of purchasing them, nor have they 
a sufficient opportunity of consulting or copying them in the 
judicial and revenue offices, where they are kept ; as_ these 
are usually at a distance from the populous parts of the town, 
only professional persons or parties engaged in suits or 
official business are in the habit of attending these offices. 
Sthly and lastly. Holding the proceedings in a language 
foreign to the judges, as well as-to the parties and to the 


witnesses. 
Q. 8. In what language are the proceedings of the courts 


conducted ? ; 

A. They are generally conducted in Persian, in imitation of 
the former Mahommedan rulers, of which this was the court 
language. 

Q. 9. Are the judges, the parties, and the witnesses suffi- 
ciently well acquainted with that language to understand the 
proceedings readily? 

A. I have already observed that it is foreign to all these 
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parties. Some of the judges and a very few among the parties, 
however, are conversant with that language. 


Q. 10. Would it be advantageous to substitute the English 
language in the courts, instead of the Persian? 


A. The English language would have the advantage of being 
the vernacular language of the judges. With regard to the native 
inhabitants, it would no doubt, in the mean time, have the same 
disadvantage as the Persian ; but its gradual introduction in the 
courts would still, notwithstanding, prove ultimately beneficial 
to them, by promoting the study of English. 


Q. 11. Does the native bar assist the judge, and form a check 
on the accuracy of the decisions? 


A. Itisno doubt intended to answer this most useful purpose, 
and does so to some extent ; but from the cauce alluded to above 
(Answer 7, No. 3), not to the extent that is necessary to secure 
the principles of justice. 


Q. 12. Do the judges treat the native pleaders with the consi- 
deration and respect due to their office? 


A. They are not always treated in the inferior courts with 
the consideration due to their office. 


Q. 13. To what do you attribute it, that the bar is not trea- 
ted with respect? 

A. The native pleaders are so unfortunately situated, from 
there being such a great distance between them and the judges, 
who belong to the rulers of the country, and from not being of 
the same profession, or of the same class as the judges, and 
having no prospect of promotion as English barristers have, 
that they are treated as an inferior caste of persons. 


Q. 14. Do not the native judicial officers employed under 
the judge assist him in his proceedings? 


A. Ofcourse they assist him, and that very materially. 
Q. 15. What kind of assistance do they render to the judge? 
A. They read the proceedings, viz. the bill (darkhast or 


arzi), answers, replies, rejoinders, and other papers produced 
in the court : they write the proceedings and depositions of the 
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witnesses, and very often, on account of the weight of business, 
the judge employs them to take the depositions of the witnesses ; 
sometimes they make abstracts of the depositions and other 
long papers, and lay them before the judge for his decision. 


Q. 16. Are they made responsible with the judge for the 
proceedings held? 


A. They are responsible to the judge, but not to the govern- 
ment or the public. 


Q. 17. Are not the judges assisted also by Hindu and Mus- 
sulman lawyers, appointed to act as interpreters of the law? 


A. They are ; learned natives of this description being atta- 
ched to the courts to give their opinion on the Hindu and Mahom- 
medan law points which may arise in any case. 


Q. 18. Are natives of the country empowered to decide 
causes of any description? 

A. Yes ; there are native munsifs or commissioners, for the 
decision of small debts ; and sudder aumeens, who are authorized 
to try causes under 500 rupees, whether connected with landed 


or moveable property. 
Q. 19. Are they qualified to discharge the duties entrusted 


to them? 


A. Many of them are fully qualified ; and if proper care be 
taken in the selection, all the situations might be filled with well- 


qualified persons. 
Q. 20. What is your opinion of the general character and 
conduct of the judges in their official capacity as such? 


A. I am happy to state that, in my humble opinion, the 
judicial branch of the service is at present almost pure ; and 
there are among the judicial servants of the Company gentle- 
men of such distinguished talents, that from their natural abili- 
ties, even without the regular study of the law, they commit 
very few, if any, errors in the administration of justice. Others 
are not so well gifted, and must therefore rely more on the repre- 
sentations of their native officers ; and being free from any 
local check on their public conduct, their regularity, attention 
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to business, and other judicial habits, are not equal to the wishes 
of their employers, nor calculated to give general satisfaction, 


Q. 21. Do they borrow moncy to any extent from the natives ? 
A. Formerly they borrowed to great amount : at present 
this practice is discouraged. 


Q. 22. Why are the natives prevailed upon to lend to these 
judges and other civilians money to such an extent? 


A. Natives. not having any hope of attaining direct consi- 
deration from the government by their merits or exertions, are 
sometimes induced to accommodate the civil servants with moncy, 
by the hope of securing their patronage for their friends and 
relatives, the judges and others having many situations directly 
or indirectly in their gift : sometimes by the hope of benefiting 
by their friendly disposition, when the natives have estates under 
their jurisdiction ; and sometimes to avoid incurring the 
hostility of the judge, who. by Regulation 1X of 1807, is empo- 
wered, not only to imprison, but to inflict corporal punishment 
by his own authority, under certain Iegal pretences, on any 
native, whatever his respectability may be. 


Q. 23. What is your opinion of the judicial character and 
conduct of the Hindu and Mahommedan lawyers attached to 
the courts? . 


A. Amongst the Mohammedan lawyers I] have met with 
some honest men. The Hindu lawyers are in general not well 
spoken of, and they do not enjoy much of the confidence of 
the public. 


Q. 24. What is your opinion of the official character and 
conduct of the subordinate native judicial officers? 


A. Considering the trifling salaries which they enjoy, from 
ten, twenty, thirty, or forty rupees to one-hundred rupees a 
month (the last being the allowance of the head native officer 
only), and the expenses they must incur (the keeping of a palan- 
keen alone must cost the head man a sum between twenty and 
thirty rupees) in supporting some respectability of appearance, 
besides maintaining their families ; and considering also the 
extent of the power which they must possess from their situations 
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and duties, as above explained (Q. 15), and the immense sums 
involved in the issue of causes pending in the courts, it is not 
to be expected that the native officers, having such trifling 
salaries, at least many of them, should not avail themselves 
sometimes of their official influence to promote their own 
interests, 


Q. 25. What is your opinion of the professional character 
and conduct of the pleaders? 


A. Many pleaders of the Sudder Dewanee Adawlut are 
men of the highest respectability and legal knowledge, as the 
judges are very select in their appointment, and treat them in 
a way which makes them feel that they have a character to support. 
Those of the provincial courts of appeal are also generally res- 
pectable, and competent to the discharge of their duties. In 
the zillah courts ‘some respectable pleaders may also be met 
with ; but proper persons for that office are not always very 
carefully selected ; and in general J may observe, that the plea- 
ders are held in a state of too much dependence by the judges, 
particularly in the inferior courts, which must incapacitate them 
from standing up firmly in support of the rules of the court. 


Q. 26. Is bribery and corruption ever practised in the judi- 
cial department, and to what extent? 


A. Ihave already intimated my opinion in the Answers to 


Questions 20 and 24. 

Q. 27 & 28. Have the respectable and intelligent native 
inhabitants generally confidence in the purity of the Company's 
courts, and the accuracy of their decisions ; and have the native 
community confidence in the integrity of the subordinate judicial 
officers ? 

A. While such evils exist as I have above noticed in my 
reply to Queries 5, 6, and 7, as well as to Queries 20 and 24, 
the respectable and intelligent native inhabitants cannot be expec- 
ted to have confidence in the general operation of the judicial 


system. . 
Q. 29. Are the judges influenced in their decision by their 


native officers? 
A. Those who are not well versed in the native languages, 
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and in the Regulations of government, must necessarily be very 
much dependant on their native officers, as well as those who 
dislike to undergo the fatigue and restraint of business, which 
to Europeans is still more irksome in the sultry climate of India. 


Q. 30. Can you suggest any mode of removing the several 
defects you have pointed out in the judicial system ? 


A. As European judges in India are not generally expected 
to discharge judicial dutics satisfactorily, independent of native 
assistance, from not possessing a thorough knowledge of the 
languages, manners, customs, habits and practices of the people, 
and as the natives who possess this knowledge have been Jong 
accustomed to subordination and indifferent treatment, and 
consequently have not the power of commanding respect from 
others unless joined by Europeans, the only remedy which cxists 
is to combine the knowledge and experience of the native with 
the dignity and firmness of the European. This principle has 
been virtually acted upon and reduced to practice since 1793, 
though in an imperfect manner. in the constitution of the courts 
of circuit, in which the mufti (native assessor) has a voice with 
the judge in the decision of every cause, having a seat with him 
on the bench. This arrangement has tolcrably well answered 
the purposes of government, which has not been able to devise 
a better system in a matter of such importantce, as the decision 
of questions of life and death, during the space of forty years, 
though it has been continually altering the systems in other 
branches. It is my humble opinion, therefore, that the appoint- 
ment of such native assessors should be reduced to a regular 
system in the civil courts. They should be appointed by govern- 
ment for life, at the recommendation of the Sudder Dewance 
Adawlut, which should select them carefully, with a vicw to 
their character and qualifications, and allow them to hold their 
situations during life and good behaviour, on a salary of from 
300 to 400 rupees per mensem. They should be responsible to 
the government as well as to the public for their decisions, in 
the same manner as the European judges, and correspond directly 
with the judicial secretary ; a casting voice should be allowed to 
the European judge in appointing the native officers, in case of 
difference of opinion ; the native assessor, however, having a 
right to record his dissent. These assessors should be selected 
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out of those natives who have been already employed for a period 
of not less than five years as assessors (mufti), lawyers (zillah 
court maulavis), or as the head native officers in the judicial 


department.* 


Note : The native judicial officers are generally versed in Persian, and 
therefore the proceedings hitherto generally held in that language would 
be familiar to them. 

Par. 2, This measure would remove the evils pointed out in the answers 
to Question 5 and to Question 7, Nos. 1, 2, and 3, and also afford a partial 
remedy to the evils noticed in Nos. 5, 6, and 8 of Answer 7, as well as 
provide against the evils referred to in Answer to Query 24. 


Par. 3. In order, however, to render the administration of justice 
efficient and as permanent as human efforts can make it, and to remove the 
possibility of any undue influence which a native assessor might attempt to 
exercise on the bench under a European judge of insufficient capacity, as 
well as to do away with the vexatious delays and grievous suffering attending 
appeals, it is necessary to have recourse to trial by jury, as being the only 
effectual check against corruption, which, from the force of inveterate habit, 
and the contagion of example, has become notoriously prevalent in India. 
This measure would be an additional remedy to the evils mentioned in the 
reply to Queries 5 and 7, Nos. 1, 2, 3, and 5, 6, 8 ; and also in the reply to 
Query 4, Nos. 2 and 3, as well as in Query 24. 

Par. 4. With a view to remove the evils arising from want of publicity 
of the Regulations, as noticed in No. 7 of Answer to the Query 7 two or 
three copies in each of the principal native languages used in that part of the 
country, should be kept in a building in the populous quarter of the town, 
under the charge of a keeper, on a smail salary, and all persons should be 
freely admitted to read and copy them at leisure, from sunrise to sunset. 
The expense of this would not amount to £2 a month for each station, and 
the benefits of it would be incalculable. 

Par. 5. In order to remedy the evils arising from the distance of the 
courts, as noticed at Question 4, Answer No. 1, I beg to suggest as follows :— 
The sudder aumeens, or supreme commissioner for the decision of causes 
under 500 rupees, affecting moveable or immoveable porperty, are at present 
stationed at the same place where the zillah judge holds his court, and plaints 
are at first laid before the judge, who turns them over to one of these commis- 
sioners, at his own discretion ; consequently they afford no remedy for the 
great distance of the courts from many under their jurisdiction, as this often 
embraces a circle of sixty or eighty miles. I therefore propose that these 
sudder aumeens should be stationed at proportionate distances in different 

parts of the district, so that suitors may not have to travel far from their 
homes to file their bills, and afterwards to seck and obtain justice : and 
that one of the assistants of the judge should be stationed in a central position, 
which might enable him (without any additional charge to government, us I 
shall hereafter show) to visit and personally superintend these aumechs, 
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when the judges’ station is on or near the border of his district. If it is 
otherwise situated, one of the assistants of the judge may remain at the head 
station with the judge, and superintend the commissioners nearest to him, 
while another assistant, being stationed at anappropriate distance, may superin- 
tend those who are more remotely situated from the first assistant. There 
will thus be as complete a check over them as under the present system, and 
justice will be brought home to the doors of a great majority of the inhabitants 
of cach district, since causes under 500 rupees are exceedingly numerous in 
every zillah or city court. 


Par. 6. These assistants may at the same time be very usefully employed 
in checking the dreadfully increasing crime of forgery, by which the course 
of justice is now so very much impeded in the judicial courts, Written 
documents of a diametrically opposite nature are, as is well known, constantly 
laid before these courts, and serve to confound justice, and perplex a con- 
scientious bench. Therefore, under the proposed system of assistant judges’ 
courts in two different quarters of a district, I would recommend, as highly 
necessary and expedient to check materially the practice of forgery, that 
parties to any deed should be required, in order to render it valid, to pro- 
duce it in open court before the nearest assistant judge, within acertain number 
of days from the time of its execution. This rule should apply (by Regulation 
XXXVI of 1793, the registering of deeds is authorised, but Icft in the 
option of the partics) to all sorts of contracts and agreements regarding 
property above 100 rupces value, such as wills and bills of sale, &c., and 
money bonds for debts payable at a certain period beyond six months ; 
and upon receiving a fee of from one to two rupees, according to its im- 
portance, the assistant judge, after ascertaining the identity of the parties 
in open court, should immediately affix his signature as witness to the 
deed, and retain a copy of the same in a book of record kept on 
purpose, duly authenticated, and marked to prevent the possibility of 
interpolation, or any other species of fraud. The sum above allowed 
as a fee on registering, with a small fixed charge per page for retaining a 
copy, would be more than sufficient to remuncrate any extra trouble 
attending the duty and labour of transcribing. To induce the proprictors of 
land and other respectable persons to appear without reluctance in open 
court on such occasions, they should be invariably treated with the respect 
duc to their rank. Further, to encourage the public to have papers registered, 
and to satisfy the government that no improper delay takes place in registering 
them, as well as to prevent the copyists from extorting perquisities, a book 
should be kept, in which the party presenting a paper should in open court 
enteramemorandum of the day and hour when it was produced and returned 
to him. This system would materially remedy the evil referred to in Answer 
to Question 7, No. 6. 


Par. 7. The assistant judges should also receive appeals from the sudder 
aumeens, and try them in conjunction with a native assessor, appointed by 
the Sudder Dewanee Adawlut, on a smaller salary than that of the judges’ 
assessor, that is perhaps not exceeding two hundred rupees a month, In the 
event of difference of opinion between the assessor and the assistant judge 
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on any case, it should be appealable to the zillah judge, whose decision should 
be final ; and as the sudder aumeensare now paid fromthe duties on the stamps 
used, and the fees received on the papers filed, so the assistant judges’ assessor 
may be paid in the same manner from the fees and stamps imposed on the 
appeal causes, 
ra 

Par. 8. The assistant judge, though not empowered to interfere with 
the police officers of the interior in the discharge of their duties, should, 
notwithstanding, be authorized to receive written complaints on any abuse of 
their power from persons who feel themselves oppressed by the police, and 
to forward the same tothe head magistrate of the district for his investigation, 
as very often the poor villagers or peasants are oppressed by the local police 
officers, but despair of any relief from being unable to leave their homes 
and travel to distance to the station to seek redress. 


Q. 31. Is trial by jury (or anything resembling it) resorted 
to at present in any case? 


A. The principle of juries, under certain modifications, has, 
from the most remote periods, been well understood in this coun- 
try, under the name of punchayet. 

Q. 32. What is the difference between the jury system and 


the punchayet? 


A. The punchayet exists on a very defective plan at present, 
because the jurors (members of the punchayet) are not regular in 
their meetings, have no power to compel the attendance of 
witnesses, unless by appealing to the courts ; they have no judge 
to preside at their meetings and direct their proceedings, and 
are not guarded in any manner from partiality or private influ- 
ence ; they are in fact at present only arbitra tors appointed by 
the court, with consent of the parties in a cause, cach party 
nominating one arbitrator, and the judge a third, and sometimes 
both parties agree to refer the decision of the case to one arbi- 


trator. 

Q. 33. Why and when was the punchayet system discour- 
aged? 

A. It has not been totally discouraged, but rather placed on 
a different footing. In former days it was much more important 
in its functions. It was resorted to by parties at their ss 
option ; or by the heads of tribes, who assumed the right o 
” investigation and decision of differences ; or by the government, 
which handed over causes to a punchayet. 
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Q. 34. Do you really think the introduction of any system 
of jury trial or punchayet would. be beneficial ? 


A. Undoubtedly : as shewn by the Par. 3d of my Answer 
to Question 30 ; since a punchayet. composed of the intelligent 
and respectable inhabitants, under the direction of European 
judge to preserve order, and a native judge to guard against any 
private influence, is the only tribunal which can estimate properly 
the whole bearings of a case, with the validity of the documen- 
tary evidence, and the character of the witnesses, who could have 
little chance of imposing false testimony upon such a tribunal. 


Q. 35. Do you think it would be acceptable to the inhabi- 
tants? 


A. As the punchayet, even in its present very imperfect 
form, is still practised by the inhabitants, it would without doubt 
be much more so were it reduced to a regular system, guarded 
by proper checks, and dignified by judicial forms, which would 
inspire the whole community with higher respect and confidence 
for this ancient institution. But whatever length its popularity 
may go, it is the only system by which the present abuses, consis- 
ting of perjury, forgery and corruption, can be removed. 


Q. 36. Will you explain the modification of the punchayet- 
jury system in detail, which you think best suited to the circum- 
stances of the country? 


A. I am of opinion that the punchayet system should be 
adopted in conjunction with the plan above stated, (Q. 30.) It 
would be easy to adapt it to the object in view, without imposing 
any heavy duty on the respectable portion of the native commu- 
nity. Three jurymen, or at most five, would, I conceive, answer 
the purpose as well as a greater number, and any zillah (district) 
could easily supply a list from which these might be taken without 
much inconvenience. Three times the number required for 
sitting on a trial should be summoned, and the persons actually 
to serve should be taken by lot, so that neither the judges nor 
the parties may be able to know beforehand what persons will 
sit on the trial of a cause. The general list of jurymen should 
be as numerous as the circumstances of the city or zillah (district) 
will admit. It whould be prepared by the European judge at 

f. 
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the station, and altered and amended by him from time to time, 
as may seem proper and requisite. He may easily select well- 
qualified juries from respectable and intelligent natives, known to 
be versed in judicial subjects, who reside in considerable numbers 
at every station. A necessary concomitant to the introduction 
of jurymen will be the sole use of the vernacular dialect of the 
place, to the exclusion of the Persian language in proceedings. 
Publicity should be as much fostered as possible, and the jury 
Should be kept apart, and required to decide without separating, 
as in the English courts of law. In a trial thus conducted the 
resort to appeal will cease to be useful, and for the purposes of 
justice, need only be allowed where there is a difference of opi- 
nion betwixt the bench and the jury ; for where judge and jury 
are unanimous, and appeal would be more likely to produce 
injustice, by vexatious expense and delay, than to rectify error 
on the part of the inferior court, and ought therefore to be prohi- 


bited. 


Q. 37. Do you think the natives of the country qualified to 
discharge judicial functions of this nature ; and from what class 
would you select the jurors? 


A. They are assuredly qualified, as I observed before in 
Answer to Query 19, and the jurors at present may be judiciously 
selected from retired pleaders (wakils) and retired judicial officers, 
from agents employed by private individuals to attend the court 
(mukhtars), who are generally well qualified, and from the other 
intelligent and respectableinhabitants as above observed (Ansnwer 
to Q. 30and 36). To avoid any undue bias or partiality, both par- 
ties in a suit should have a right of objecting to any juryman who 
can be shown to have an interest in the cause or particular con- 


nexion with either party. 


Q. 38. Do you think the natives competent and cligible to 
all judicial situations, or only subordinate ones? 


A. As many of them, even under the present manifold 
disadvantages, already discharge all the judicial functions, even 
the most difficult (see Q. 15), it will not be very difficult, I a 
with proper management, to find qualified persons ampnes 
the natives for any duty that may be assigned to them ; many. 
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however, as in other countries, are only fit for subordinate situa- 
tions. 


Q. 39. What advantage do you conceive this punchayet- 
jury system would possess over the judicial system now establi- 
shed ? 


A. Ist. From the thorough knowledge of the native charac- 
ter possessed by such a tribunal, and of the language of the parties 
and witnesses, it would not be so liable to error in its decisions. 
2ndly. The jury would be guarded from unduc influence by the 
judge and his assessors. 3uidly. .It would guard the assessor 
from the use of undue influence. 4thly. It would secure the 
dispatch of business, and the prevention of delay, and of the 
need of appeals : the checking of perjury and forgery may also 
reasonably be hoped from it, besides many other advantages 
already pointed out. 


Q. 40. Are the provincial courts of appeal conducted on the 
same principles as the district courts to which you have referred ? 


A. As they are presided over by gentlemen of more experi- 
ence and Jonger residence in the country, these courts are generally 
conducted with greater regularity. 


Q. 41. What is the nature of the difference existing between 
them? 


A. Under the Bengal presidency, in causes above 10,000 
rupees, the action must be laid in the provincial court of appeal, 
and may be decided by one judge. This court takes cognizance 
also of any case of inferior amount below 10,000 rupees, which 
may be carried to it by appeal from the decision of or proceed- 
ings held by the judge of the city or district court, and from these 
provincial courts appeals can only be made to the Sudder Dewance 
Adawlut, the highest civil tribunal. 


Q. 42. Can you point out any defects in the Sudder Dewanee 
Adawlut, and their remedies? 


A. Government has always been very careful in its selection 
of the judges for the Sudder Dewanee Adawlut, both as regards 
their ability and integrity, and they are fully competent to remove 
any defects which may exist in the court over which they preside, 


ra 
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Itis, however, highly desirable that judges of the Sudder Dewanee 
Adawlut should have the power of issuing the writ of habeas 
corpus, on seeing sufficient grounds for the exercise of this pecu- 
liar power, according to the practice of the English courts. But 
when the person imprisoned is situated at a greater distance 
from the sudder courts than fifty miles, the judges of this court, 
to save useless expense, might direct one of the circuit judges, 
on whom they could best rely, to investigate the case, and report 
to them. ; 


Q. 43. What other duties are assigned to the judges of the 
provincial courts? : 

A. They are a medium of communication between the Sud- 
der Dewanee Adawlut and the inferior courts, and were also 
judges of circuit. 

Q. 44. How many provincial courts are there? 


A. There are six provincial courts in the provinces attached 
to the Bengal presidency, viz., that of Calcutta, Dhacca, Moor- 
shedabad, Patna, Benares, and Bareilly. 


Q. 45. Are not the judges of provincial courts still judges 
of circuit? 

A. No : they were so formerly ; but about two years ago 
the local government transferred the duties of the judges of 
circuit, from them to the revenue commissioners. 


Q. 46. Does any inconvenience arise from making the 
revenue commissioners also judges of circuit ?, 


A. Such a union of offices is quite incompatible and injuri- 
ous. The judge of circuit discharges duties of the highest impor- 
tance, being invested with the power of life and death, and imprt- 
sonment during life in chains, the infliction of corporal punish- 
ment, and the confiscation of property : he is besides charged 
with the preservation of peace and good order in several extcn- 
sive districts. It is morally impossible, therefore, that he can 
fulfil the expectation of government and the public, if his atten- 
tion be at the same time engrossed and distracted by political. 
commercial, or revenue transactions. In criminal suits, more- 
over, he labours under a peculiar disadvantage, not being assisted 
by a bar composed of persons of liberal education, or by a body 


RAMMOHUN ROY ON INDIAN ECONOMY 45 


of honest, intelligent and independent jurors ; the former often 
proves of essential service to the bench in the King’s courts, 
by able expositions of the law as applicable to every case, by 
great acuteness in cross-examining witnesses, and in the detection 
of false evidence ; while the importance of the jury is universally 
acknowledged. 


Par. 2. Formerly, when the judges of the provincial courts 
of appeal did the duties of the circuit, one or two of them used 
to remain at the station to attend to the necessary current busi- 
ness, While the others (one, or sometimes two) were on the circuit. 
But on the present system the commissioner of revenue being 
also judge of circuit, when he goes on circuit all references to 
him by the collectors under his jurisdiction often remain unan- 
swered, and the most important matters in the revenue business 
are entirely suspended for months together. Although the 
former Mahommedan governments were subject to the charge 
of indifference about the administration of justice, they yet 
perceived the evils liable to arise from a union of revenue and 
judicial duties ; no judge or judicial officer empowered to try 
capital crimes (as cazees and muftis) was ever suffered to become 
a collector of revenue. 


Par. 3. The separation of these two offices has also been 
established by long practice under the British government, being 
one of the leading principles of the system introduced by Lord 
Cornwallis. Accordingly, those young civilians who attached 
themselves to the revenue line of the service, have advanced by 
successive steps in that line ; while those again, who preferred 
the judicial, have been in like manner continued and promoted 
through the different grades in that department of public duty. 
Therefore by overturning this system, a gentleman may now be 
appointed to discharge the highest judicial duties who never 
before tried the most trivial cause ; and another to superintend 
the collectors of revenue, to whose duties he has been all his 
life a stranger. Mr. E. R. Barwell, revenue commissioner and 
judge of circuit of the twenty-four Pergunnahs, Baraset, Jessore 
and Burrisal, is an example of the former case ; and Mr. H. 
Braddon, revenue commissioner and judge of circuit of Burdwan, 
Jungul Muhal and Hooghley is an instance of the latter.* 


*Vide the Directories containing the list of civil servants in Bengal, 
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Par. 4: The remedy I beg to propose, without further 
expense attending the establishment, is to separate the duties 
between two distinct sets of officers, and double the jurisdiction 
of each. By this arrangement each gentleman discharging one 
class of duties would find them more easy and simple, though 
the field embraced was more extensive, and the expense would 
be the same as under the present system. 


Par. 5. The duties of judges and magistrates are not so 
imcompatible as those of the judges of circuit and the commis- 
sioners of revenue ; but still separation of these duties is advisable 
on account of the great weight of the business in the zillah and 
city courts ; therefore these two offices (office of judge and that 
of magistrate) should be exercised by different individuals. 
However, the magistrates should assist the judges in the execu- 
tion of their decrees or orders, as they have hitherto done in 
those districts where the office of judge and magistrate are 


separate. 


Q. 47. What delay generally takes place in the decision of 
causes ? 


A. In the zillah courts a cause may be pending on an average 
about two or three years ; in the courts of appeal four or five 
years ; and in the Sudder Dewanee Adawlut the same period ; 
but if the property in dispute amount to the value of about 50,000 
rupees, so as to admit of an appeal to the King in Council, the 
probable period of delay in the decision of such an appeal is 
better known to the authorities here than to myself. 


Q. 48. What is the cause of such delay? 


A. It must be acknowledged that irregularity in attending 
to the discharge of the judicial duties, and the want of proper 
discipline or control over the judicial officers, are the main causes 
of obstruction in the dispatch of the judicial business ; and these 
daily growing evils in every branch of the judicial establishment 
have in a great measure defeated the object which the govern- 
ment had in view in establishing it. For example, a bill of 
complaint written on stamp, the first paper in a suit, cannot be 
easily got on the file unless it be accompanied with some per- 
quisite to the native recorder, whose duty it is to ascertain first 
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whether the sum in dispute correspond with the value of the 
stamp, an act which may be accomplished ina minute or a week, 
just as it suits the inclination of the examiner. The case is the 
same with respect to the issuing of the summonses, prepared by 
another native officer, to command the attendance of the person 
sued, either in person or by a pleader, to put in his answer. Sum- 
monses, subpoenas, and the processes of the provincial courts, 
are issued against individuals through the judge of the district 
in which they reside, and a certain period is always allowed 
for serving these processes ; but neither are the zillah judges, 
whose time is otherwise fully occupied, punctual in observing 
those subordinate duties, nor does the higher court, which is 
occupied by other important business, take any early notice 
of the expiration of the time allowed for making the return. 
The parties are, therefore, obliged to cultivate a friendly under- 
standing, not only with the officers of the provincial court, but 
also with those of the zillah or city court. Whether the defen- 
dant attends immediately or long after the time allowed him, 
or whether he files his answer within the regular prescribed 
period, or a year afterwards, is treated as if practically imma- 
terial. But delay, unintentionally allowed to the parties in 
filling the requisite papers, and in producing their documents 
and witnesses, is the too frequent source of great abuses, as the 
opportunity thus afforded by delay is embraced to invent stories, 
and forge documents in support of them, to procure false wit- 
nesses, and to instruct them in the manner that appears best 
calculated to serve the purposes in view. 


Par. 2. Moreover, some of the judges are very irregular 
in calling on causes, choosing any day and any time that suits 
their convenience to occupy the bench singly. The pleaders, 
being natives of the country, have little or no influence over the 
conduct of the judges to prevent such irregularities, and dare 
not hint dissatisfaction. 


Par. 3. I would suggest, with a view to remove irregulari- 
ties originating in a want of official control, without disregard 
to economy, that the head writer in each court be required to 
discharge this duty, with some extra remuneration for the same, 
and be made strictly responsible under an adequate penalty, 
with proper sureties for his conduct, liable, jointly with him, 
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for any fine he may incur by want of punctuality, proved against 
him by either party on complaint to the Judge of the court, or 
of a superior court, or to the judicial secretary. 


Par. 4. This superintendent or clerk of the papers should 
be required to receive and file bills of complaint in open court, 
as well as answers and replies, &c., within the period prescribed 
in Regulation IV of 1793. These should not be admitted to 
the records after the time allowed, unless the judge, on motion 
publicly made, finds sufficient reasons for prolonging the period, 
say a week or two, in particular cases. . 


Par. 5. The clerk of the papers should vigilantly watch 
that no delay takes place in issuing summonses, subpoenas, and 
other process of the court, and that the day on which these are 
ordered to be issued, and the day on which their return is expec- 
ted, should be correctly registered in a separate book kept on 
purpose. 

Par. 6. Incase of neglect or wilful disobedience, the super- 
intendent of the papers should immediately submit the circums- 
tance to the notice of the judge. Should the neglect be on the 
part of the prosecutor, the judge ought immediately to pronounce 
nonsuit ; and if on the part of the defendant, proceed ex parte, 
without allowing the neglect to be remedied. Or if the judge do 
not attend to these rules, the clerk of the papers should be bound 
to report the circumstance to the superior court, or the judicial 
secretary, on pain of forfeiting his situation. A separate register of 
the returns should also be kept, as well as a register showing the 
time when the defendant’s answer must be filed, say one month 


from the day when the summonses are served, as is the case with 
equity suits in Calcutta ; also showing the hours during which 
the judge may attend on public duty, and also his occasional 
absence from court, with the alleged cause thercof. The superin- 
tendent should transmit, monthly, a copy of each register, with 
his own remarks, to government, through the secretary in the 
judicial department, for its particular attention to every breach 
of regularity therein mentioned. 

Par. 7. With a view to the same end, every person who 
chooses should have a right to be present during the trial of 
causes in any court ; the courts, as is generally the case at present, 
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should be so constructed as to afford facilities for a considerable 
number of persons hearing and witnessing the whole procecd- 
ings : any ane who chooses should be entitled to make notes of 
the same, and publish them, or cause them to be published in 
any manner he may think proper for general information, sub- 
ject to prosecution for any intentional error or misrepresentation 
that might be judicially proved against him before a competent 
tribunal. and to incur such penalty as it might award. This 
measure would tend to remove the evil pointed out in Answer 
to Query 7, No. 4. 


Q. 49. What number of causes may be pending at one time, 
and undisposed of, in the district courts and courts of appeal? 


A. This depends partly on the comparative degree of indus- 
try and attention to business bestowed by the judicial officers, 
partly on the extent of the district and amount of business 
within the jurisdiction of the respective courts. However, the 
average number or causes pending may be ascertained by a 
reference to the registers kept. which are not at present accessible 
to me ; my impression is, that in some districts they are very 
numerous. But to show how much the vigilance and activity 
of a public officer may accomplish, even in so extensive a district 
as Hooghley, I may mention that there, under Mr. D. C. Smith. 
every case is decided in the course of four, five. or six months. 
In the courts of appeal, the causes pending are very numerous. 
Conscientious and active as Mr. Smith is. he is often obliged. 
from the pressure of business, judicial and magisterial. to autho- 
rize his native judicial officers to take the depositions of witnesses 
in the civil suits. 


Q. 50. Could the number of appeal cases be reduced without 
any disadvantage? 


A. Yes, certainly, not only without disadvantage, but with 
great positive advantage. Ist. By introducing a more regular 
system of filing papers and bringing on causes. as above suggestes 
in Answer to Query 48 ; 2d. By the aid of a jury and jo‘: 
native judge, as proposed in reply to Query 30 : 3d. By allows 
of no appeal, unless when there is a difference of opinion ae 
zillah or city court in giving sentence, as noticed in septs 7 
Query 36. By these means the business would be at once 227" 
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ted with more dispatch and with more accuracy, so many litigious 
suits would not occur, and there would be very little need of 
appeals to revise the decision. 


Q. 51. Has the right of appeal to the King in Council proved 
beneficial or otherwise? 

A. Owing to the vast distance, the heavy expense, and the 
very great delay which an appeal in England necessarily involves ; 
owing also to the inaccuracies in the translations of the papers 
prepared after decision,* and sent to this country, and to other 
causes, I think the right of appeal to the King in Council is a 
great source of evil, and must continue to be so unless a specific 
court,of appeal be created here expressly for Indian appeal 
causes above £10,000. At the same time, to remove the in- 
accuracies above noticed, three qualified persons (an European, 
a Mussulman, and a Hindu) should be nominated joint transla- 
tors, and the translations should be furnished within one year 
from the conclusion of the proceedings in India, and both parties 
should be allowed to examine the accuracy of the translations 
thus prepared ; but if the appellant neglect to pay the fees of 
translation within two months after the decision, the appeal 


should be quashed. 
Q. 52. What is the nature of the duties assigned to the revenue 


commissioners ? 

A. They exercise a general superintendence and control 
over the revenue collectors, with powers similar to those vested 
in the Board at Calcutta, formerly called the Board of Revenue, 
and in the Board of Commissioners for the Upper Provinces. 
The Board at Calcutta is the superior authority, to which an 
appeal may be made from the decisions of the present commis- 
sioners (it is in consequence now generally termed the Sudder or 
Supreme Board), and thence to the government itself. In other 
words, the office of commissioner is a substitute for the Board 
of Revenue ; but an appzal being allowed from one to the other, 
of course there is abundance of appeals, and a great part of the 
business is thus transacted twice or thrice over. 





*In noticing this circumstance, I by no means intend to make the least 
insinuation to the prejudice of the present translators; but make the state- 
ment from my own obseryation of various translations, and my own 
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Q. 53. What is the nature of the duties assigned to them as 
judges of the circuit? 


A. As judges of circuit they exercise control over the magis- 
trates, and trv the higher classes of criminal causes, which involve 
a question of life or death or severe punishment : and an appeal 
fics from them to the Sudder Nizamut Adawlhat, the highest 
criminal tribunal. 


Q. 34. Does not the discharge of one class of duties inter- 
fere with the discharge of another class, which seems to be of 
avery different nature? 


A. As above noticed (Answer to Query 46), while they are 
engaged in the dutics of their circuit court, the reports and refer- 
ences from the revenue collectors must remain for several months 
unanswered ; and not only do the people suffer in consequence, 
but the public business stagnates, as already observed. 


Q. 55 & 56. What is the nature of the functions of the judge 
of circuit, and his native law assessor ; do they afford cach other 
reciprocal assistance in the discharge of their duties? 


A. Both take cognizance of the charges brought before the 
magistrates. and sent to their court ; both hear the evidence 
and examine the witnesses ; and both give their voice in passing 
the decision, as | observed in Par. Ist, in my answer to Q. 30. 
In a vague sense, the Mahommedan law assessor may be consi- 
dered as analogous to the jury in English courts, while the Euro- 
pean judicial officer is the judge. 


Q. 57. Are the judges generally competent to the discharge 
of their duties? 


A. Some of them are highly qualified ; but it is not expected 
that European judges should be gencrally competent to determine 
difficult questions of evidence among a people whose language, 
feelings, and habits of thinking and acting are so totally differ- 
ent from their own. 


experience of the great difficulty, or rather impracticability, of rendering 
accurately large masses of documents from an oriental tongue, and fre. 
quently a provincial dialect, into an European language, of which the 
idioms are so widely different, unless the translator be assisted by persons 
possessing peculiar vernacular knowledge of the various localities. 
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Q. 58. Are the native law assessors generally competent? 


A. They are generally so. Some of the muftis (Mussulman 
Jaw assessors) are men of such high honour and integrity, that 
they may be entrusted with the power of a jury with perfect 
safety ; and they are all of the most essential utility, and indeed, 
the main instrument for expediting the business of the criminal 
courts. However highly or moderately qualified the European 
judges may have been, the business has been advantageously 
conducted through the assistance and co-operation of these 
Mahommedan assessors for a period of forty years past. 


Q. 59. If they should differ in opinion, what course is adop- 
ted? 

A. The case is then referred to the Nizamut Adawlut (the 
highest criminal tribunal). 


Q. 60. What course do the judges of the Nizamut Adawlut 
(highest criminal court) adopt? 

A. If the judge of the supreme criminal court, before whom 
the referred case comes, should, after consulting with the muftis 
of that court, concur in the opinion of the circuit judge, his 
dicision is confirmed and carried into execution ; but should the 
sudder nizamut (supreme criminal judge) differ from the opinion 
of the circuit judge, the case is then submitted to a second, or if 
necessary, to a third suder nizamut judge, and the opinion given 


by two sudder judges against one is final. 

Q. 61. Are the judges of the supreme criminal court also 
judges of the highest civil court? 

A. Yes: and very deservedly. 

Q. 62. Are they generally competent to the discharge of their 
duties? 

A. I have already observed (Q. 42) that they are highly 


competent. 

Q. 63. As it is of the highest importance that the courts of 
circuit should be above all corruption, can you suggest any means 
of improving them? 

A. Courts which have the disposal of life and death are 
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undoubtedly of very high importance. and | would therefore 
propose, instead of only one law assessor (who stands in place 
of a jury), three or five (at least three) law assessors should be 
allached to cach court while trials are going on. 


Q. 64. From what chiss of men would you select the juries in 
the criminal courts? 


A. The criminal law now established in India has been 
judiciously founded on the Mahommedan criminal Jaw. Jt 
has, however. been so greatly modified by the acts of government 
from time to time since 1793, that it in fact constitutes a new 
system of law, consisting partly of its original basis and partly 
of the government Regulations. But it has been made a regular 
study only by the respectable Mahommedans, who, when they 
attain a certain proficiency, are styled maulavies, a term equiva- 
lent to doctors of law. Formerly, two of these were attached to 
cach court of circuit. and one to cach district. Of late, the office 
of maulavi of circuit having been abolished, the maulavi or mufti 
of the zillah (district) court has been ordered by government to 
officiate as mufti of circuit, while the judge of circuit is engaged 
in the trial of the criminal causes of that district : thus he alone, 
as assessor of the judge of circuit, is entrusted with the powers 
usually assigned to a jury in a British court, having the power 
of delivering his opinion on every case at the close of the trial. 


Par. 2. With a view to lessen the abuse of the great power 
thus given, it is highly desirable that government should adopt 
the following precaution. The judge of circuit, previous to his 
departure for any zillah (district) or city to try criminal causes, 
should summon, through the magistrate, one or two additional 
maulavies attached to the adjacent courts, with a few other 
learned, intelligent, and respectable inhabitants of that district 
or city, to join him on his arrival, with a moderate extra allowance 
for their services, and every morning before he takes his seat 
on the bench, the judge should, without previous intimation, 
direct three of them to sit with him during the whole trials that 
may come on for that day, as his law assessors, and they should be 
required to deliver their opinions in each case in open court, 
immediately after the close of the proceedings, without previous 
opportunity of communicating with any one whatever, on the 
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same principle as an English jury ; and the judge should immedia- 
tely inform the parties of the verdict, to put an end to all intrigues. 
The judge of circuit should also be required to keep a vigilant 
watch over the proceedings of the magistrates within his jurisdic- 
tion, and to institute an investigation personally and on the spot 
into any complaint preferred against him, whenever he sees 
sufficient ground for adopting this prompt measure ; and the 
judge of circuit only should have the power of inflicting corporal 
punishment, not any magistrate, as injudiciously authorized by 
Regulation IX of 1807, sec. 19. 


Q. 65. What would be their duty? Precisely like that of 
a jury, or like that of the law assessors, as hitherto employed ? 


A. More resembling that of the law assessor as hitherto 
employed. The difference between them is not important, and 
the result would be the same. 


Q. 66. Should not the jury be selected from persons of all 
religious sects and divisions? 


A. Since criminal law has hitherto been administered by the 
Mahommedans, to conciliate this class, the assessors should 
still be selected from among them, until the other classes may 
have acquired the same qualifications, and the Mahommiedans 
may become reconciled to co-operate with them. 


Q. 67. Do you think any alteration necessary in the system 
of criminal law now established ? 


A. As the criminal laws now established are already in 
general very familiar to the natives, 1 think they may better 
remain in their present state, until the government may be able 
to introduce a regular code. 


Q. 68. In what manner do you think a code of criminal law 
could be framed suited to the wants of the country? 


A. A code of criminal law for India should be founded, as 
far as possible, on those principles which are common to, and 
acknowledged. by, all the different sects and tribes inhabiting 
the country ; it ought to be simple in its principles, clear in its 
arrangement, and precise in its definitions, so that it may be 
established as a standard of criminal justice in itself, and not 
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stand in need of explanation by a reference to any other books 
of authority, cither Mahommedan or Christian. It is a subject 
of general complaint, that some persons of high rank, however 
profligate some of them may be, are, from political considerations, 
exenipted from the jurisdiction or control of the courts of law. 
To remedy this inconvenience in the proposed code, so as to 
give general satisfaction, without disregarding the political 
distinctions hitherto observed. it may perhaps be expedient for 
government to order such persons to be tried by a special com- 
mission, composed of three or more persons of the same rank. 
This very regulation, when once known to them, would in all 
probability deter them from committing any very gross act of 
tyranny or outrage upon their dependants or others. 


Q. 69. What period of time would it take to frame such a 
code, and by whom could it be done satisfactorily ? 


A. It must require at Icast a couple of years to do it justice, 
and it ought to be drawn up by persons thoroughly acquainted 
with Mahommedan and Hindu law, as well as the general prin- 
ciples of British law. 


Q. 70. Are the judges capable of regulating their proceedings 
by such a code of laws? 


A. At present they are not generally capable of performing 
their judicial duties independent of the aid of the assessors ; 
but with a proper code, as above supposed, they might, most of 
them, in no great period, by making it a regular study, become 
much more capable of administering justice by it than they are 
by the present system. 


Q. 71 & 72. Would not the detention of the young civili- 
ans in England to obtain a regular legal education, be injurious, 
by delaying their proceeding to India for several years, at that 
period of life when they are best capable to acquire the native 
languages? Do you conceive that any disadvantages arise 
from civilians going out at an early age? 


A. This is a subject which merits the deepest consideration of 
> the Legislature. Young men, sent out at an early age, before their 
principles are fixed, or their education fully matured, with the 


prospect of the highest power, authority and influence before them, 
5 
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occupying already the first rank in society immediately on their 
arrival, and often without the presence of any parent or near 
relative to advise, guide, or check them, and surrounded by 
persons ready, in the hope of future favours and patronage, to 
flatter their vanity, and supply money to almost any extent to 
their too easily excitable passions, are evidently placed in a 
situation calculated to plunge them into many errors, make them 
overstep the bounds of duty to their fellow creatures and fellow 
subjects, and to relax whatever principles of virtue may have been 
implanted in their yet inexperienced minds. The excuse made 
for so injudicious an arrangement, that it is favourable to the 
acquisition of the native languages, is of no weight ; for it may 
be observed, that the missionaries, who are usually sent out at 
the age of from twenty-five to thirty-five years, acquire generally 
in two or three years so thorough a knowledge of these languages 
as to be able to converse freely in them, and even to address 
a native audience with fluency in their own tongue. In fact, 
the languages are easily acquired at a mature as well as at an 
immature age, by free communication with the people. More- 
over, by the system of native assessors, juries, and other helps 
to the judges and magistrates, and by the gradual substitution 
of English for Persian, as above proposed, so extensive and 
minute a knowledge of the native languages would not be requi- 
site. In short, from the present system of sending out youths 
at so early an age, very serious evils arise to themselves as well 
as to the government and to the public. Ist. With respect to 
themselves, they are too often seduced into habits which prove 
ruinous to their health and to their fortunes, becoming thereby 
involved in debts, from which many of them are never afterwards 
able to extricate themselves, without having recourse to improper 
means. 2dly. These embarrassments interfere very scriously 
with their duty to government and the public, as the persons to 
whom they are indebted generally surround them, and seize 
every opportunity of enriching themselves, which their situation 

and influence put in their way. 3dly. Their indiscrect choice 

of native officers, from youthful partialities, and the thought- 

less habits acquired in early days amid power and influence, 

prove very injurious to the community. Therefore no civil 

servant should be sent to India under twenty-four, or at least 

twenty-two years of age ; and no candidate among them should 
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be admitted into the judicial line of the service, unless he can 
produce a certificate from a professor of English law, to 
prove that he possesses a competent knowledge of it : because, 
though he is not to administer English law, his proficiency therein 
will be a proof of his capacity for Iegal studies and judicial dutics, 
and a knowledge of the principles of jurisprudence, as developed 
in one system of law, will enable him to acquire more readily 
any other system, just as the study of the ancient and dead 
languages improves our knowledge of the modern tongues. This 
is So important, that no public authority should have the power 
of violating this rule, by admitting to the exercise of judicial 
functions any one who has not been brought up as a lawyer. 


Q. 73. How are the laws of inheritance regulated ? 


A. The property of Mahommedans descends, and is divided 
according to their own law of inheritance ; and the property of 
Hindus according to their's and of other sects also, agrecably 
to their respective laws of inheritance. 


Q. 74. What books do the Hindu lawyers, officially atta- 
ched to the courts, follow as law authoritics? 


A. There are various books, but in Bengal they chiefly 
follow the Dayabhaga, with occasional reference to other au- 
thorities; and in the western provinces, and a great part of the 
Dakhan, they follow the Mitakshara principally. 


Q. 75. What books do the Mahommedan lawyers follow 
as authorities? 


A. The majority of the Mussulmans of Hindustan follow 
the doctrines of Abu Hanifah and his disciples ; consequently 
the Hidaya is their chief law authority ; but they also refer to 
some other books of decisions or cases, such as the Fatawae 
Alamgiri, and others. 


Q. 76. Is there any mode by which the law authorities, now 
voluminous and perplexing, might be simplified in such a manner, 
as to prevent the native lawyers from misleading the courts, 
and confounding the rights of property? , 


A. To effect this great and pre-eminently important object, 
a code of civil law should be formed, on similar principles to 
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those already suggested for the criminal code ; and this, as well 
us the former, should be accurately translated and published 
under the authority of Government, by printing off large impres- 
sions, and distributing them at prime cost, in the current languages 
of the people, so as not only to render the rights of property 
secure, but also so clear and well known to the whole community, 
that it would be impossible for any designing man to induce 
any intelligent person to cnter upon litigious suits. The law of 
inheritance should of course remain as at present, with modifi- 
cations peculiar to the different sects, until by the diffusion of 
intelligence the whole community may be prepared to adopt one 
uniform system, At present, when a new regulation, drawn up 
by any officer of government, and submitted to it, is approved of, 
it immediately becomes law when promulgated ; the same as an 
Act of Parliament in this country, when approved of, discussed 
and sanctioned by King, Lords and Commons, From the want 
of sufficient local knowledge and experience on the part of the 
framers of such Regulations, they are often found not to answer 
in practice, and the local government is thus frequently obliged 
to rescind the whole, or part of them. I would therefore suggest, 
that if any new Regulation is thought necessary before the com- 
pletion of the civil and criminal codes above proposed, that great 
care and precaution should be observed in its enactment. With 
this view, every such project of law, before it is finally adopted 
by the government, should be printed, and a copy sent directly 
from government, not only to the judges of the Sudder Dewance 
Adawlhut, and the members of the Board of Revenue, &c., but 
also to the Advocate-general on the part of the Honourable 

Company, to the principal zemindars, such as the Rajahs of 
Burdwan, Behar, Benares, &c., and to the highly respectable 

merchants, such as Jaggat Seth at Murshedabad, Baboo Bajnat 

at Patna, and the representatives of Baboo Monohur Doss at 

Benares : also to the muftis of the Sudder Dewanee Adawlut, 

and the head native officers of the Boards of Revenue, for their 

opinion on cach clause of the Regulation, to be sent in writing 

within a certain period ; because these being the persons who are 

affected by the Regulations, they will be cautious of recommending 

anything that is injurious*. Jt should still be optional, however, 


oN ey ae ee re 
* In the case of those parties who do not understand English, the draft 
Regulation, when sent to them, should be accompanied with 2 translation, 
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with government to be guided or not by their suggestions ; but 
a copy of the minutes made by the different parties above 
named should accompany the Regulations, when these are to 
be transmitted to England for the consideration of the Court 
of Directors and Parliament, and there should be a standing 
Committee of the House of Commons to take the whole Regula- 
tions and Minutes into consideration, and report to the House, 
from time to time. onthe subject, for their confirmation or 
amendment. 


In such matters as those of war and peace, it may be 
necessary that the local government should act on its own 
discretion and responsibility according to existing circumstances, 
notwithstanding the opinion of the Government in England. 
But as the affairs of India have been known to the authorities 
in Europe for such a series of years, in matters of legislation, the 
local government should be bound to carry into effect any Regula- 
tions or orders in judicial and revenue matters sent out, formally 
enacted by the British Government, or the Court of Directors, 
under the express sanction of the Board of Commissioners for 
the controul of the affairs of India, although the local govern- 
ment might still remonstrate against them to the home authori- 
ties. 


The attention thus shown by the Government at home 
and abroad to the feelings and interests of the Zamindars 
and merchants, as principal members of the community, though 
it would not confer upon them any political power, would give 
them an interest in the government, and inspire them with greater 
attachment to it, and also the whole community, as being under 
their influence, and in general receiving its opinions from them. 


Q. 77. Should the civil servants in the judicial and revenue 
departments be educated expressly for the particular line of the 
service in which they are engaged, or is it advantageous to trans- 
fer them from one branch of it to another? 


A. It is found by experience that persons by long habit 
in the performance of any particular duties, become not only 
more dexterous, but more reconciled’and even attached to them, 
and find them less irksome than others to which they have not 
been accustomed. In my humble opinion the duties of a judge 
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are not inferior in difficulty to those of any other profession 
whatever, nor is the qualification requisite for them to be acquired 
With less experience. It has been alleged that the revenue officers, 
when converted into judicial officers, must be better judges of 
revenue causes : but on this principle commercial officers ought 
to become judges for the sake of commercial causes, agricul- 
turists for agricultural causes, and mechanists for mechanical 
disputes ; however, as matters of revenue, commerce, agricul- 
ture, &c., are decided on the general principles of law and jus- 
tice, any such special preparation has never been found necessary; 
therefore these two classes of duties should be kept quite distinct, 
if it is wished that either of them be performed well. 


Q. 78. Can you offer any other suggestions for the impro- 
vement of the judicial establishment? 


A. Ist. In order to keep the judicial officers above temp- 
tation, their salaries should not be reduced. 2d. With the 
additional aids and checks of joint native judges (assessors), 
and juries above proposed (Answer to Q. 30), all civil courts of 
appeal may be dispensed with, except the supreme civil court 
(Sudder Dewanee Adawlut), and thus a very considerable saving 
may be effected by the government : one-tenth of this saving 
will suffice to support all the native assessors, juries, &c., above 
recommended (Q. 30). 3dly. By gradually introducing the 
natives into the revenue department, under the superintendence 
of European officers (as I proposed in my Appendix A on the 
Revenue System), and in the judicial department, in co-operation 
with them, the natives may become attached to the present 
- system of government, so that it may become consolidated. 
and maintain itself by the influence of the intelligent and respec- 
table classes of the inhabitants, and by the general good-will 
of the people, and not any longer stand isolated in the midst 
of its subjects, supporting itself merely by the exertion of supe- 


rior force. 


Para 2. Should the gradual introduction of the natives 
into places of authority and trust be found not to answer the 
expectations of government, it would then have the power of 
stopping their farther advancement, or cven of reversing what 
might have been already done in their favour. On the contrary, 
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should the proposed plan of combining native with European 
officers have the effect of improving the condition of the inhabi- 
tants, and of stimulating them with an ambition to deserve the 
confidence of the government, it will then be enabled to form a 
judgment of the practicability and expediency of advancing 
natives of respectability and talents to still higher situations of 
trust and dignity in the state, either in conjunction with, or sepa- 
rately from, their British fellow subjects. 


Para 3. In conclusion, I deem it proper to state, that in 
preparing my replies to these Queries, [ have not been biassed 
by the opinions of any individual whatsoever, nor have I consul- 
ted with any person, or even referred to any work which treats 
on the subject of India, I have, for the facts, consulted my own 
recollection ; and in regard to the opinions expressed, I have 
been guided only by my conscience, and by the impressions 
left on my mind by long experience and reflection. In the 
improvements which I have ventured to suggest, 1 have kept in 
view equally the interests of the governors and of the governed ; 
and without losing sight of a just regard to economy, I have been 
actuated by a desire to see the administration of justice in India 
placed on a solid and permanent foundation. 


London 
September 19th, 1831 Rammohun Roy - 


ADDITIONAL QUERIES 
respecting the CONDITION of INDIA 


Q. 1. Will you state any remarks. which you may have to 
offer upon the physical condition of the Indian peasantry ? 
A. India is so extensive a country, that no general statement 
_ on this subject will apply correctly to the people of the various 
parts of it ; the natives of the southern and eastern provinces, 
for example, are by no means equal in physical qualities to those 
of the northern and western provinces ; but, as regards physical 
strength, they are, upon the whole, inferior to the northern 
nations, an inferiority which may be traced, I think, to three 
principal causes ; Ist. the heat of the climate of India, which 
relaxes and debilitates the constitution ; 2d. the simplicity of 
the food which they use, chiefly from religious prejudices ; 3d. 
the want of bodily exertion and industry to strengthen the cor- 
poreal frame, owing principally to the fertility of the soil, which 
does not render much exertion necessary for gaining a livelihood. 
Hence the natives of Africa, and some parts of Arabia, though 
subject to the influence of the same, or perhaps a greater intensity 
of heat, yet, from the necessity imposed upon them of toiling 
hard for sustenance, and from using animal food, they are able 
to cope with any northern race in physical strength ; therefore, 
if the people of India were to be induced to abandon thcir reli- 
gious prejudices, and thereby become accustomed to the fre- 
quent and common use of a moderate proportion of animal 
food (a greater proportion of the land being gradually converted 
to the pasture of cattic), the physical qualities of the people 
might be very much improved ; for I have observed, with respect 
to distant cousins, sprung from the same family, and living 
in the same district, when one branch of the family had been 
converted to Mussulmanism, that those of the Mahommedan 
branch, living in a freer manner, were distinguished by greater 
bodily activity and capacity for exertion than those of the other 
branch which had adhered to the Hindoo simple mode of life. 
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Q. 2. Will you state your gencral views with respect to the 
moral condition of the people? 


A. A great variety of opinions on this subject has already 
been afloat in Europe for some centuries past, particularly in 
recent times, some favourable to the people of India and some 
against them. Those Europeans, who on their arrival in the 
country happened to meet with persons whose conduct afforded 
them satisfaction, felt prepossessed in favour of the whole native 
population, and respected them accordingly ; others again, 
who happened to mect with ill-treatment and misfortunes, occa- 
sioned by the misconduct or opposition, social or religious, of 
the persons with whom they chanced to have dealings or commu- 
nication, represented the whole Indian race in a corresponding 
light ; while some, even without being in the country at all, or 
or seeing or conversing with any natives of India, have formed 
an opinion of them at second-hand, founded on theory and 
conjectures. There is however a fourth class of persons, few 
indeed in number, who, though they scem unprejudiced, yet 
have differed widely from each other in many of their inferences 
from facts equally within the sphere of their observations, as 
generally happens with respect to matters not capable of rigid 
demonstration. I therefore feel great reluctance in offering an 
opinion on a subject on which I may unfortunately differ from 
a considerable number of those gentlemen ; however, being 
called upon for an opinion, I feel bound to state my impression, 
although I may perhaps be mistaken. 

From a careful survey and observation of the people and 
inhabitants of various parts of the country, and in every 
condition of life, I am of opinion that the peasants or villagers 
who reside away from large towns and head stations, and 
courts of law, are as innocent, temperate and moral in their 
conduct as the people of any country whatsoever ; and the farther 
I proceed towards the north and west the greater the honesty 
and simplicity, and independence of character, I meet with. 
The virtues of this class, however, rest at present chiefly on their 
primitive simplicity, and a strong religious feeling, which leads 
them to expect reward or punishment for their good or bad 
conduct, not only in the next world, but, like the ancient Jews, 
also in this ; 2d. the inhabitants of the cities, towns or stations, 


t 
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who have much intercourse with persons employed about the 
courts of law, by zemindars, &c., and with foreigners and others 
in a different state of civilization, generally imbibe their habits 
and opinions ; hence their religious opinions are shaken without 
any other principles being implanted to supply their place ; 
consequently a great proportion of these are far inferior in point 
of character to the former class, and are very often even made 
tools of in the nefarious work of perjury and forgery. 3d. 
A third class consists of persons who are in the employ of land- 
holders (zemindars), or dependent for subsistence on the courts 
of law, as attorney’s clerks, &c., who must rely for a livelihood 
on their shrewdness, not having generally sufficient means to 
enter into commerce or business ; these are, for the most part, 
still worse than the second class, more especially when they 
have no prospect of bettering their condition by the savings of 
honest industry, and no hope is held out to them of rising to 
honour or affluence by superior merit. But [ must confess that 
I have met a greater number of the second class engaged in a 
respectable line of trade, who were men of real merit, worth and 
character. Even among the third class I have known many who 
had every disposition to act uprightly, and some actually honest 
in their conduct ; and if they saw by experience that their merits 
were appreciated, that they might hope to gain an independence 
by honest means, and that just and honourable conduct afforded 
the best prospect of their being ultimately rewarded by situations 
of trust and respectability, they would gradually begin to feel 
a high regard for character and rectitude of conduct, and from 
cherishing such feelings become more and more worthy of public 
confidence, while their example would powerfully operate on 
the second class above noticed, which is generally dependent 
on them, and under their influence. 

Q. 3. What is the rate of wages generally allowed to the 
peasantry and labourers? 

A. In Calcutta, artisans, such as blacksmiths and carpenters. 
if good workmen, get (if my memory be correct) from 10 to 12 
rupees a month (that is about 20s. to 24s.) ; common worknien, 
who do inferior plain work, 5 or 6 rupees (that is about 10s. 
or 12s. sterling money) ; masons from 5 to 7 (10s. to 145.) 
a month : common labourers about 32 and some 4 rupees ; 


RAMMOBUN ROY ON INDIAN ECONOMY 65 


gardeners or cultivators of land about 4 rupees a month ; and 
palanquin bearers the same. In small towns the rates are some- 
thing below this ; in the country places still lower. 


Q. 4. On what kind of provisions do they subsist? 


A. In Bengal they live most commonly on rice, with a 
few vegetables, salt and hot spices, and fish. I have, however, 
often observed the poorer classes living on rice and salt only. 
In the Upper Provinces they use wheaten flour instead of rice, 
and the poorer classes frequently use bajarah, &c., (millet 
&c.,). The Mahommedans in all parts, who can afford it, add 
fowl and other animal food. A full grown person in Bengal 
consumes, I think, from about 1 lb to 14 lb of rice a-day ; in 
the Upper Provinces a larger quantity of wheaten flour, even 
though so much more nourishing. The Vaishya (persons of 
the third class) and the Brahmins of the Deccan, never cat flesh 
under any circumstances. 


Q. 5. What sort of houses do they inhabit? 


A. In higher Bengal and the Upper and the Western Pro- 
vinces they occupy mud huts ; in the lower and eastern parts 
of Bengal, generally hovels composed of straw, mats and sticks ; 
the higher classes only having houses built of brick and lime. 


Q. 6. How are they clothed? 


A. The Hindoos of the Upper Provinces wear a turban on 
the head, a piece of cotton cloth (called a chadar) wrapped 
round the chest, and another piece girt closely about the loins, 
and falling down towards the knee ; besides, they have frequently 
under the chadar a vest or waistcoat cut and fitted to the person. 
In the Lower Provinces they generally go bareheaded ; the 
lower garment is worn more open, but falling down towards 
the ancle ; and the poorer class of labourers have merely a small 
strip of cloth girt round their loins for the sake of decency, and 
are in other respects quite naked. The Mahommedans every- 
where use the turban, and are better clad. The respectable 
and wealthy classes of people, both Mussulmans and Hindoos, 
are of course dressed in a more respectable and Becoming 
manner, 
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Q. 7. Can you state the rate of increase in the population? 


A. It increases considerably from the early marriages of 
the people, and from the males so seldom leaving their families, 
and almost never going abroad. But there are occasional strong 
natural checks to this superabundance. The vast number carried 
off of late years, by cholera morbus, having greatly relieved the 
pressure of surplus population, the condition of the labourers 
has since been much improved in comparison with what it was 
before the people were thinned by that melancholy scourge. 


Q. 8. What'is the character of their industry? 


A. The Mahommedans are more active and capable of 
exertion than the Hindoos, but the latter are also generally 
patient of labour, and diligent in their employments ; and 
those of the Upper Provinces not inferior to the Mahommedans 


themselves in industry. 
Q. 9. What capability of improvement do they possess? 


A. They have the same capability of improvement as any 
other civilized people. 


Q. 10. What degree of intelligence exists among the native 
inhabitants ? 


A. The country having been so Jong under subjection to 
the arbitrary military government of the Mahommedan rulers, 
which showed little respect for Hindoo learning, it has very much 
decayed, and indeed almost disappeared, except among tlic 
Brahmins in some parts of the Dakhan (Deccan), and of the 
eastern side of India, more distant from the chief seat of the 
Mahommedan government. The Mussulmans as well as the 
more respectable classes of Hindoos chiefly cultivated Persian 
literature ; a great number of the former and a few of the latter 
also extending their studies likewise to Arabic. This practice has 
partially continued down to the present time, and among those 
who enjoy this species of learning. as well as among those who 
cultivate Sanscrit literature, many well-informed and enlightened 
persons may be found, though from their ignorance of European 
literature, they are not naturally much esteemed by such Furo- 
peans as are not well versed in Arabic or Sanscril, 
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Q. 11. How are the people in regard to education? 


A. Those about the courts of the native princes are not 
inferior in point of education and accomplishments to the res- 
pectable and well-bred classes in any other country. Indeed, 
they rather carry their politeness and attention to courtesy to 
an inconvenient extent. Some seminaries of education (as at 
Benares, &c., &c. ) are still supported by the princes, and 
other respectable and opulent native inhabitants, but often in 
a very irregular manner. With respect to the Hindoo college 
in Calcutta, established under the auspices of government on a 
highly respectable and firm footing, many learned Christians 
object to the system therein followed of teaching literature and 
science without religion being united with them, because they 
consider this as having a tendency to destroy the religious prin- 
ciples of the students (in which they were first brought up, and 
which, consequently, were a check on their conduct) without 
substituting anything religious in their stead. 


Q. 12. What influence has superstition over the conduct 
of the people? 


A. Ihave already noticed this in reply to Q. 2. 


Q. 13. What is the prevailing opinion of the native inhabi- 
tants regarding the existing form of government, and its adminis- 
trators, native and European? 


A. The peasantry and villagers in the interior are quite 
ignorant of, and indifferent about either the former or present 
government, and attribute the protection they may enjoy, or 
oppression they may suffer, to the conduct of the public officers 
immediately presiding over them. But men of aspiring charac- 
ter, and members of such ancient families as are very much reduced 
by the present system, consider it derogatory to accept of the 
trifling public situations which natives are allowed to hold under 
the British government, and are decidedly disaffected to it. Many 
of those, however, who engage prosperously in commerce, 
and of those who are secured in the peaceful possession of their 
estates by the permanent settlement, and such as have sufficient 
intelligence to foresee the probability of future improvement 
which presents itself under the British rule, are not only recon- 
ciled to it, but really view it as a blessing to the country. 
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But I have no hesitation in stating, with reference to the general 
feeling of the more intelligent part of the native community, 
that the only course of policy which can ensure their attachment 
to any form of government would be, that of making them eligi- 
ble to gradual promotion, according to their respective abilities 
and merits, to situations of trust and respectability in the state. 


London Rammohun Roy 
Sept. 28, 1831 


Note 


In replying to Queries 2nd, 9th and 10th, I have felt great delicacy in 
offering to the British public, situated at the distance of so many thousand 
miles, my opinion of the character of my own countrymen, and of their 
intelligence and capability of improvement ; lest I should be accused of 
partiality, or supposed to be prejudiced in their favour. I have, therefore, 
endeavoured to convey my sentiments in very moderate language. 


In replying to Query 11, I wish to be distinctly understood as referring 
to those Natives of India who have been brought up under the mixed system 
of Hindoo and Mahommedan education, which has hitherto existed in the 
country among the respectable classes. The present generation of youth, 
particularly at the Presidency, bred up in communication and intercourse 
more or less with Europeans, are progressively becoming imbued with their 
habits, manners, and ideas, and will in the course of time, most probably 
approximate very nearly to them. My remarks are, therefore, not applicable 
to these, and may in a few years appear strange to those who do not 
consider and make allowance for these changes. 


Exposition on Judicial and Revenue Systems of India 
Rammohun Roy, 1832 


APPENDIX 
I 


Since the foregoing evidence has been circulated, a gentleman 
of high literary repute, connected with India, has expressed 
doubts regarding the policy or expediency of the suggestions 
I made in reply to Queries 7] & 72,on the Judicial System, in the 
following words : 

“No civil servant should be sent to India under twenty-four 
or at least twenty-two years of age; and no candidate among 
them should be admitted into the judicial line of the service, 
unless he can produce a certificate from a professor of English 
law to prove that he possesses a competent knowledge of it.” 
(vide p. 56 supra.) 

In addition to the reasons there advanced in support of this 
position, and also in reply to Query 77, (vide p. 59) I beg here 
to quote (with deference to that gentleman’s extensive oriental 
acquirements), the authority of Sir William Blackstone, given 
in his introduction to the celebrated “Commentaries on the 
Laws of England,” an authority which stands very high in the 
estimation of the British public. 

“Should a judge in the most subordinate jurisdiction be 
deficient in the knowledge of the law, it will reflect infinite con- 
tempt on himself and disgrace upon those who employ him. 
And yet the consequence of his ignorance is comparatively very 
trifling and small : his judgment may be examined and his errors 
rectified by other courts. But how much more serious and 
affecting is the case of a superior judge, if without any skill in 
the laws he will boldly venture to decide a question upon which 
the welfare and subsistence of whole families may depend, where 
the chance of his judging right or wrong is barely equal, and 
where if he chances to judge wrong, he does an injury of the most 
alarming nature, and injury without possibility of redress.” 
Sec. 1. No. 12. 
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It should not be overlooked that the Company’s district 
Judges and young Registrars who have the decision of minor 
causes, are afterwards made judges of the provincial courts of 
appeal, and also of the Sudder Dewanee and Nizamut Adawlut 
(the highest civil and criminal tribunals), whose decision is final 
in all criminal causes, as well as in civil causes under 50,000 
rupees ; and that even in regard to causes above that sum, very 
few have the means of appealing to the king and council in 
England. The peculiar difficulties and discouragements attend- 
ing such appeals have been already pointed out in my evidence. 
(Judicial System, Q. 51. 


No. if 


In my paper on the Revenue System J expressed an opinion 
that the permanent settlement has been beneficial to both the 
contracting parties, i.e., the government and the landholders. 
This position, which, as regards the former, was long much 
controverted, does not now rest upon theory ; but can be proved 
by the results of about forty years’ practice. To illustrate this, 
I subjoin the annexed statements, Nos. I & JI., shewing the 
failure of the whole amount of the public revenue at Madras 
under the Ryotwary system as contrasted with the general increase 
of the revenues of Bengal under Zamindary permanent settlement : 
the latter diffusing prosperity into the other branches of revenue, 
whereas the former (or Ryotwary system), without affecting 
any material increase, in that particular branch, has, by its impo- 
verishing influence, tended to dry up the other sources of Reve- 
nue ; a fact which must stand valid and incontrovertible as a 
proof of the superiority of the latter, until a contrary fact of 
greater or at least equal weight can be adduced. 


STATEMENT {Ist.—Bengal, Behar and Orissa 


By a comparative view of the Revenucs of Bengal, Behar and 
Orissa. from the period of the Perpetual Settlement, it appears 
that. in the thirty-five years, from 1792-3 to 1827-8, there was 
a total increase on the whole amount of the Revenuc of above 
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100 per cent. (101. 71), and that this increase has been steady 
and progressive up to the present time ; in the first seventeen 
years (from 1792-3 to 1809-10) it was about 424 per cent. ; 
in the next eighteen years (from 1809-10 to 1827-28) 43.8/10 per 
cent. and in the last ten years of that period (from 1817-18 to 
1827-28) it was nearly 30 per cent. 


These results are extracted from The Second Report of the 
Select Committee on the Affairs of the East India Company in 
1810, p. 80 ; The Second Report of 1830, p. 98. In 1815-16, 
the revenue of Cuttack was incorporated with that of Bengal, 
but in 1822 the revenue of this Province did not exceed 185,000 /. 


STATEMENT 2nd.—Madras 


By a comparative view of the revenue of the old British 
territory in Madras, it appears that during the same period of 
thirty-five years (i.e., from 1793 to 1828), there was an increase 
of only about 40 per cent., (40. 15.) on the total amount of the 
whole revenue ; that the increase during the first seventeen 
years (from 1793 to 1810) was 43.23/100 per cent. ; that in the 
next eight years the increase was only about 34 per cent. ; and 
that in the last eighteen years, (i.e., from 1810 to 1828) there 
has been a decrease of 2. 15/100 per cent. 


These results are extracted from the Second Report of the 
Select Committee on the Affairs of the East India Company in 
1810 (p. 88) ; Second Report of 1830, (p. 98) and Minutes of 
Evidence, 1830-31. 


No. Wil 


A doubt has been expressed with regard to the polity and 
advantage of acting on the principle suggested in my paper on 
the Revenue System (paragraphs 14 to 17), in which I expressed 
my opinion as to the propriety (on grounds of justice and hu- 
manity) of fixing a maximum rent to be paid by each of the 
cultivators, that their rents, already raised to a ruinous extent, 


—6 
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might not be subject to further increase. I shall therefore here 
offer a few additional remarks on that point, shewing the policy 
of such a measure. , 


Since the establishment of the permanent settlement in the 
lower provinces of the Bengal Presidency, the land-holders 
(whose rents have been secured by it) are well known to have 
been firmly attached to the existing government (as I noticed 
in reply to No. 13 of the Additional Queries). This cannot 
be said of the same class in the ceded and conquered provinces, 
whose estates have not been secured by a similar arrangement ; 
and it is not the case with regard to the people of a Jarge propor- 
tion of the Madras Presidency, where no similar attachment 
can be reasonably expected. Hence we may be justified in infer- 
ring that if the benefit of a permanent settlement were also exten- 
ded to the cultivators, the farmers and labourers in every part 
of the country, both in the upper and lower provinces (who 
form the Jargest portion of the population of India) would be 
equally attached to government, and ready to rise in defence of 
it, as a militia or in any other shape that might be required ; so 
_ as to secure the British rule in a foreign and remote empire, 

alike from internal intrigue and from external aggression, without 
the necessity of keeping on foot an immense standing army at 
an enormous cost. This consideration is of great importance 
in respect to the natives of the upper and western provinces, 
who are distinguished by their superior bravery, and form the 
greater part of the British Indian army. If this race of men, 
Who are by no means deficient in feelings of personal honor and 
regard for family respectability, were assured that their rights 
in the soil were indefeasible so long as the British power should 
endure, they would from gratitude and self-interest at all times 
be ready to devote their lives and property in its defence. The 
saving that might be effected by this liberal and generous policy, 
through the substituting of a militia foree for a great part of the 
present standing army, would be much greater than any gam 
that could be realized by any system of increasing land revenuc 
that human ingenuity could devise. How applicable to this 
case is the following line of the Persian sage (Sadi), “Be on 
friendly terms with thy subjects, and rest casy about the Wwarkire 
of thine enemies ; for to an upright prince his people is an army. 
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Ba rayat sulh kun wa’z jang i khasm aiman nishin 
Zanhi shahinshah i adil rd rayat Iashkar ast. 


On the other hand, the same confidence could not be pro- 
duced by any periodical settlement (be it quinquennial, decennial 
or even centennial) formed on the narrow policy of securing a 
temporary advantage or remote problematical gain to the govern- 
ment ; since the love of offspring and the desire of continuing 
name and lineage in connection with the place of nativity and of 
residence, and with hereditary property, are the same in a peasant 
as in a prince. 


No. IV 


An idea has gone abroad that the permanent or Zamindary 
system, though undeniably beneficial to Government, has proved 
too advantageous to the landholders ; and the vast wealth which 
they are supposed to have derived from it has excited an anxiety 
in the minds of some to devise a plea for overturning it. The 
fact, however, is, that even the greatest landholder in the country, 
such as the Rajah of Burdwan, who pays a land-tax of between 
30 and 40 lakhs of rupees to Government, does not receive more 
than six or eight lakhs, about 20 per cent. on the amount collected, 
for his own share as proprietor. For this sum they incur an 
immense responsibility to the Government ; they are punishable 
for thefts and robberies committed within their estates, when 
suspected even of negligence in preventing or detecting such 
offences, and subject to loss by inundations and failure of crops. 
Some may have about an equal sum with that payable to govern- 
ment, and a very few double ; these almost exclusively in the 
eastern parts of Bengal. But the generality are by no means so 
favourably situated as is generally supposed ; a fact clearly proved 
by the estates which come into the immediate management of 
Government in the Court of Wards, and which may be easily 
inferred from the frequent sales of estates for arrears of revenue. 


Supposing these landholders of Bengal to stand in the place 
of the farmers in England, who are considered to pay about one- 
third of the produce of their farms as rent ; is there any thing so 
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unreasonable, if the Zamindars receive 15 or 20 per cent. ; a 
very few 30 per cent. of the produce of their estates? If the ; 
persons above alluded to, who suppose the Zamindars too well 
off, will only wait a little, as the law of primogeniture is not 
established or observed, the effect of hereditary succession will 
soon so subdivide the estates, and reduce the incomes of the 
land-holders, that very few, if any, rich Zamindars can be 
found in the country. 


Ne. V 


In illustration of the statement made in my reply to Query 
52, on the Revenue System, that as a sum of moncy is drawn 
from India by Europeans retiring from it with fortunes realized 
there, a different system, calculated to encourage Europeans 
of capital to become permanent settlers with their families, would 
necessarily greatly improve the resources of the country ; I here 
subjoin some tables showing the amount paid to the principal 
European Civil Officers of the Government in the General, 
Judicial and Revenue Departments in India in 1826-7. The 
Military Establishment, of course, is not included. Besides, 
such Europeans as are barristers, solicitors and law officers paid 
by fees, merchants, agents, and planters also, not being permitted 
to settle in the country, retire from it with their fortunes ; and 
these, likewise, are not included in the Statement. Moreover, 
many miscellaneous and minor officers are not enumerated in 
the subjoined list ; I also annex a note shewing the amount of 
the Revenues of India expended in England. 


BENGAL CIVIL OFFICES 
J—General Branch 


Per Annun 
Indian Money. Sterling. 


Governor-General’s Salary... Rs. 2,44,181 £ 24,418 
3 Members of Council, in all wae 293,017 29,30) 
6 Secretaries to Government ws -2,74,000 27,400 


3 Judges of the King’s Supreme 
Court whe Rs. 1,95,344 9,534 


~ 
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Per Annum 
Indian Money. Sterling 


Lord Bishop of Calcutta... Rs. 50,303 £ 5,030 


Archdeacon and 31 Chaplains ... 300,222 30,022 
Advocate-General, Company’s 
Attorney, and Standing Counsil 80,581 8,058 


7 Residents at Native Courts, 
(Delhi, Lucknow, Gwalior, 
Nagpoor, Hyderabad, Indore, 


Nepaul) .. 681,509 68,150 
9 Local (Political) Agents, with 
6 Assistants and 6 Surgeons ... 237,573 23,757 


5 Do. Do. (at Joypore, Harowtee, 
for Sikh and Hill Affairs— 


Serowhee, Mhairwarra) ..  ... «95,241 9,524 
-18 Assistants ...  1,29,000 12,900 
11 Surgeons and Assistant Do. wiv 86,640 8,664 
Postmaster-General ses dei 60,635 6,063 
Accountant-General Si hs 44,400 4,440 
Sub-Treasurer aoe see 36,000 3,600 
4 Mint Masters es a 60,993 6,099 
4 Assay Masters mr she 60,600 6,060 


W—Judicial Branch 


Supreme Civil and Criminal Courts (Sudder Dewanee 
and Nizamut Adawluts.) 


5 Judges - .. Rs. 2,80,000 £ 28,000° 
1 Registrar and Deputy... ae 39,600 3,960 
4 Assistants a a 27,683 2,768 
2 Translators oa ites 9,600 960 


Four Provincial Courts of Appeal and Circuit, 
viz. Calcutta, Dacca, Moorshedabad and Patna. 
17 Judges eit Rs. 6,55,000 £ 65,500 
6 Surgeons at Rs. 4,800... ea 28,800 2,880 
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Two additional Provincial Courts of Appeal and Circuit 
of Benares and Bereilly, 9 Judges ; also Benares City Adawlut, 
Gazeepoore, Juanpore and Mirzapoor, 4 Judges and 
Magistrates. : 


Per Annum 
Indian Money Sterling 
13 Judges os Rs. 4,71,196  £ 47,119 
5 Registrars, and Registrars 
and Joint Magistrates... es 51,082 5,108 
8 Surgeons and Assistant Surgeons 38,400 3,840 


Three City Adawluts—Dacca, Moorshedabad, Patna, 
3 Judges with Magisterial powers Rs. 84,000 £ 8,400 
5 Registrars 0g ae 37,200 3,720 
Forty Zillah Adawluts 
49 Judges, Magistrates and 


Assistant Do. ..» Rs. 12,313,762 £ 121,376 
57 Registrars (or Registrars and 
Joint Magistrates) er .. 439,893 43,989 
49 Surgeons and Assistant Surgeons —2,26,393 22,639 
Superintendents and Assistant Do. 1,38,120 13,812 
5 Commissioners and Assistant Do. —_1,18,510 11,851 


IN—REVENUE BRANCH 
Lewer Provinces 


Board of Revenue, 3 Members Rs. 1,40,000 £ 14,000 


Secretary wal acy 26,784 2.678 
Sub-Sccretary and 2 Assistants... 20,400 2,040 
3 Commercial (or Opium) Agents 
in Behar, Benares, Malwa . ~—-1,56,091 15,609 
Board of Customs, Salt and 
Opium, 2 Members me a. 1,05,000 10,500 
Secretary 29,449 2,944 
28,935 


8 Salt Agents os wy 209,354 
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Per Annum 
Indian Moncey Sterling 


20 Collectors of Customs and Dutics Rs. 4,30,695 £ 43,069 
5 Superintendents of Stamps 


and of Salt ‘ee ose 1,22,099 12,209 
28 Collectors in the Lower 

Provinces Sea “a 6.06,288 60,628 
Commissioner in the Sunderbunds... 22.800 2,280 


10 Revenue Officers for Calcutta, 
Hooghliey, Jungal Mchals, N.E. 
of Rungpore, Kumaoon, Cuttack, 


Balasore, Kherdah ane eee 1,99,424 19,942 
Seerctary of Presidency Committec 
of Records and Registrar ae 10,800 1,080 


Western Provinces 


Board of Commissioners, 3 Members 1.44,487 14,448 
Secretary, Sub-ditto. and Assistant 42,744 4,274 
12 Collectors, 2 Deputy-Collectors, 

and 1 Sub-Collector —... ae 4,14,792 41,479 


Central Provinces 


Board of Revenue, 3 Members _... 1,45,000 14,500 
Secretary and 5 Assistants ... bas 58,179 5,817 
16 Collectors and Sub-Collectors ... 3,53,129 35,312 
Agent to Gov. General in Saugor 

and Nerbuddah ve igs 50,000 5,000 
9 Assistants in charge of Districts 1,23,765 12,376 


The allowances of the Civil Officers in the Presidencies of 
Madras and Bombay, are similar to those of Bengal ; the chief 
difference exists between the salaries of the Governors and 
Members of Council in these Presidencies, and those of the 
Governor-General in Bengal and the Members of his Council. 
J shall, therefore, only subjoin an Abstract of the Total Amount 
of the Civil Service of the Three Presidencies, ; 
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N.B—By the evidence of Messrs. Lloyd and Melville, (the 
former the Accountant-general, and the latter the Auditor-General 
of the East India Company), recorded in the Minutes of Evidence 
taken before the Select Committee of the House of Lords, 23rd 
February 1830, it appears that the proportion of the Indian 
revenues expended in England on the territorial account amounts, 
on an average, to 3,000,000 /. sterling annually. It includes 
the expenses at the Board of Controul and India House, pay, 
absentee allowances, and pensions to Civil and Military Officers 
in Europe for services in India, with interest of moncy realized 
there, &c., &c. besides 453,588 /. for territorial stores consigned 
to India. j 

In a letter of the Court of Directors to the Government of 
Bengal, dated the 20th of June 1810, and quoted in the work 
“On Colonial Policy as applicable to the Government of India,” 
by a very able servant of the Company, holding a responsible 
situation in Bengal, the Directors state that “it is no exravagant 
assertion to advance, that the annual remittances to London on 
account of individuals, have been at the rate of nearly 2,000,000 /. 
per annum for a series of years past.” (p. 70.) From these and 
other authentic documents the author calculates the amount of 
capital or “‘the aggregate of tribute, public and private, so with- 
drawn from India from 1765 to 1820, at 110,000,000 /.” (p. 65.) 


Answers of Rammohm Roy to Queries on 
THE SALT MONOPOLY 


Q. 1. Are you acquainted with retail price of saltin Calcutta 
and the neighbouring districts? 


A. The price of adulterated salt in Calcutta, at the time of 
my departure, was at the rate of between seven and eight secrs 
for a rupee, or about 2s. for 15Ibs., if my memory be correct ; 
and of pure salt, like the English, between four and five secrs 
for a rupee, or about 2s. for 9 Ibs. It was of course propor- 
tionably higher in districts such as Nuddeea, Burdwan, Beer- 
bhoom, &c., more remote from the place of production and sale. 


Q. 2. Have the poorer classes of natives in the places you 
have mentioned been prevented at any time for procuring a 
sufficiency of salt by its high price? 


A. As salt has by long habit become an absolute necessary 
of life, the poorest peasants are ready to surrender every thing 
else in order to procure a small proportion of this article ; though 
the dearth of the salt is felt by the whole community, and the 
people in general are therefore obliged to make use of a bad 
quality, and few comparatively are able to incur the expense of 


procuring it in a purer form. 


Q. 3. Do you consider salt as necessary to the food of the 
natives, and that the want of it is a great deprivation of comfort 


to them? 


A. As the food of the people in Bengal consists chiefly 
of boiled rice, which is by itsclf a most insipid kind of food, 
salt and ingredients dressed with salt are used to season the rice 
and render it palatable. The rice is usually eaten with what 
the Hindoos call byunjun or turkarce and the Moossulman’, 
salun : that is, something such as a Hittle fish or dud (a 
kind of dressed pease), or vegetables, according to their abilily 
to procure these articles. But as they have been long accustomed 
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to the use of salt. the high cost of this ingredient sometimes 
obliges the poor people togive up their byunjunor salimto procure 
it. and cat their rice with salt alone. as noticed in my reply to 
the “additional query” 4th. 


Q. 4. Do you suppose that a reduction in the price and 
an impravement in the quality would tend to any very consider- 
able increase of consumption? 


A. Salt being, as I already observed, an absolute necessary 
of life, is now purchased even by the poorest individuals, at 
the sacrifice of every other kind of seasoning and catable but 
rice, the staff of life. If salt were rendered cheaper and better, 
it must greatly promote the common comforts of the pcople. 
I do not know that it would immediatcly cause a very consider- 
able increase of consumption, but to a certain extent it would 
undoubtedly ; and from its cheapness, its use may by again 
extended by the pcople in seasoning the food of cattle, for which 
purpose formerly large quantities were used. The poorer classes 
at any rate would not in this case be compelled to sacrifice any 
other comfort in order to procure it. 


Q. 5. Are you aware that the price of salt in England is 
much cheaper than in India ; and such being the fact, do you 
conceive there would be any objection on the part of the natives 
of India, arising from religious scruples, to cat salt imported 
from England—the preparation of English salt being free from 
all impurity ? 


A. LT understand that the price of salt is here about one- 
fourth of what it is in India ; therefore there is no doubt that the 
natives of India would be very glad to purchase English salt if 
imported ; excepting perhaps a very few professional Brahmuns. 
The bulk of the people would make no distinctjon between the 
salt which is home made, and that which is imported. One- 
fourth (if not one-third) of the soda-water manufactured in 
Calcutta by Europeans, is, J think, used by the natives residing 
‘in Calcutta and its suburbs ; and also a considerable proportion 
of the liquors imported from Europe. 

Q. 6. Supposing that salt from England could be imported 
cheaper than it is manufactured in Bengal, do you apprehend 
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that much distress would fall upon the molungees from the want 
of employment? 


A. The molungees would still be employed to a great extent 
in the khalarys by Government (if it be permitted to carry on 
the salt monopoly in future), or by those who farm them from 
Government, and the rest could be beneficially employed in 
agriculture and other occupations, as gardeners, domestic ser- 
vants and daily labourers. Since common labourers among 
the Bengalese, such as gardeners, &c., not being equal to the 
demand, the natives of Orissa are generally encouraged to come 
to Bengal in great numbers to fill up these occupations. 


Q. 7. Is the manufacture of salt attended with any suffer- 
ing to the persons engaged in it, from exposure to unwholesome 
situations and tigers ; and do you consider them in a better or 
worse condition than the ryots empoyed in agriculture? 


A. Since the Sunderbunds have been partially cleared, the 
danger from tigers is not considerable. But the molungees 
suffer chiefly from the humidity of the soil and the dampness 
of the atmosphere where they are obliged to continue during 
the manufacturing season. The agriculturists are better situated 
than the molungees in respect both to health and to personal 
freedom, from not being, like the latter, liable to be detained 
during the working season, though the agriculturists are not 
equally sure of regular employment and wages. 


Q. 8. Are you of opinion that the molungees are liable to 
ill-usage from the subordinate officers of the salt agencies? 


A. In proportion as the head molungees suffer extortion 
from the salt officers, they indemnify themselves by defrauding 
the inferior molungees in respect to the wages allowed to them, 
and the work exacted from them, 


Q. 9. Have not regulations been passed of late years fo 
protect the molungees? 

A. Regulations have been passed, but the combinatinn’ 
of officers, superior or inferior, render them almost eee 
to say nothing of the insuperable difficulties under which a hunt: 
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individual generally labours in endeavouring to get redress against 
those in power or superior to himself in wealth and influence, 
as already explained in my answers to the “Judicial Querics.” 


Questions and Answers to No. 10 I! are not traceable. 


Q. 12. To what cxtent is the salt of the Bengal monopoly 
adulterated before it reaches the consumers? 


A. The adulteration of the salt is carricd to an enormous 
extent, by mixing it with one-third or even one-half of carth, 
until, instead of being like salt, it more resembles the carth of 
which it is composed. Persons in comfortable circumstances 
generally purify it by manufacturing it over again before they 
use it, or purchase it already refined, often at double the common 
price ; but the poorer classes cannot afford the expense of either. 


London 
March 19, 1832 Rammohun Roy 


REMARKS BY RAMMOHUN ROY 
on Settlement in India by Europeans 


Much has been said and written by persons in the employ 
of the Honourable East India Company and others on the subject 
of the settlement of Europeans in India, and many various opi- 
nions have been expressed as to the advantages and disadvantages 
which might attend such a political measure. JI shall here bricfly 
and candidly state the principal effects which, in my humble 
opinion, may be expected to result from this measure. 


2. Inotice, first, some of the advantages that might be derived 
from such a change. 


Advantages 


Firstly. —European settlers in India will introduce the know- 
ledge they possess of superior modes of cultivating the soil and 
improving its products (in the article of sugar, for example), 
as has already happened with respect to indigo, and improve- 
ments in the mechanical arts, and in the agricultural and commer- 
cial systems generally, by which the natives would of course 
benefit. 


Secondly.—By a free and extensive communication with the 
various classes of the native inhabitants the European settlers 
would gradually deliver their minds from the superstitions and 
prejudices, which have subjected the great body of the Indian 
people to social and domestic inconvenience, and disqualified 
them from uscful exertions. 


Thirdly.—The European settlers being more on a par with 
the rulers of the country, and aware of the rights belonging to 
the subjects of a liberal Government, and the proper mode of 
administering justice, would obtain from the local Governments, 
or from the Legislature in England, the introduction of many 
necessary improvements in the Jaws and judicial system + he 
benefit of which would of course extend to the inhabitants gener: 
ally, whose condition would thus be raised. 
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Fourthly.—The presence, countenance and support of the 
European settlers would not only afford to the natives protection 
against the impositions and oppression of their landlords and other 
superiors, but also against any abuse of power on the part of 
those in authority. 


Fifthly—The European settlers, from motives of benevolence, 
public spirit and fellow-fecling towards their native neighbours, 
would establish schools and other seminaries of education for 
the cultivation of the English language throughout the country, 
and for the diffusion of a knowledge of European arts and 
sciences ; whereas at present the bulk of the natives (those 
residing at the Presidencies and some large towns excepted) 
have no more opportunitics of acquiring this means of national 
improvement than if the country had never had any intercourse 
or connexion whatever with Europe. 


Sixthly.—As the intercourse between the settlers and their 
friends and connexions in Europe would greatly multiply the 
channels of communication with this country, the public and the 
Government here would become much more correctly informed, 
and consequently much better qualified to legislate on Indian 
matters than at present, when, for any authentic information, 
the country is at the mercy of the representations of comparatively 
a few individuals, and those chiefly the parties who have the 
management of public affairs in their hands, and who can hardly 
fail therefore to regard the result of their own labours with a 
favourable eye. 


Seventhly.—In the event of an invasion from any quarter, 
east or west, Government would be better able to resist it, if, 
in addition to the native population, it were supported by a 
large body of European inhabitants, closely connected by national 
sympathies with the ruling power, and dependent on its stability 
for the continued enjoyment of their civil and political rights. 


Eightly—The same cause would operate to continue the 
connexion between Great Britain and India on a solid and 
permanent footing ; provided only the latter country be governed 
in a liberal manner, by means of Parliamentary superintendence, 
and such other legislative checks in this country as may be devi- 
sed and established. India may thus, for an unlimited period, 
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enjoy union with England, and the advantage of her enlightened 
Government ; and in return contribute to support the greatness 
of this country. 


Ninthly.—If, however, events should occur to effect a separa- 
tion between the two countries, then still the existence of a large 
body of respectable settlers (consisting of Europeans and their 
descendants, professing Christianity, and speaking the English 
language in common with the bulk of the people, as well as 
possessed of superior knowledge, scientific, mechanical, and 
political) would bring that vast empire in the East to a 
level with other large Christian countries in Europe, and by 
means of its immense riches and extensive population, and by 
the help which may be reasonably expected from Europe, they 
(the settlers and their descendants) may succeed sooner or fater 
in enlightening and civilizing the surrounding nations of Asia. 


3. ITnow proceed to state some of the principal disadvantages 
which may be apprehended, with the remedics which I think 
calculated to prevent them, or at any rate their frequant occur- 
rence. 


Disadvantages 


First.—The European settlers being a distinct race, belonging 
to the class of the rulers of the country, may be apt to assume 
an ascendancy over the aboriginal inhabitants, and aim at enjoy- 
ing exclusive rights and privileges, to the depression of the larger, 
but less favoured class ; and the former being also of another 
religion, may be disposed to wound the feelings of the natives, 
and subject them to humiliations on account of their being of a 
different creed, colour and habits. 


As a remedy or preventive of such a result, I would suggest, 
Ist. That as the higher and better educated classes of Europeans 
are known from experience to be Iess disposed to annoy ane 
insult the natives than persons of a lower class, the European 
settlers, for the first twenty years at least. should be from among 
educated persons of character and capital, since such persons are 
very seldom, if ever, found guilty of intruding upon the relipitt 
or national prejudices of persons of uncultivated minds : 2edle. 
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The enactment of equal laws, placing all classes on the same foot- 
ing as to civil rights, and the establishment of trial by jury (the 
jury being composed impartially of both classes), would be felt 
as a strong check on any turbulent or overbearing characters 
amongst Europeans. 


The second probable disadvantages is as follows : the Euro- 
pcans possess an undue advantage over the natives, from having 
readier access to persons in authority, these being their own 
countrymen, as proved by long experience in numerous instances ; 
therefore, a large increase of such a privileged population must 
subject the natives to many sacrifices from this very circumstance. 


I would therefore propose as a remedy, that in addition to 
the native yakeels European pleaders should be appointed in the 
country courts in the same manner as they are in the King’s 
courts at the Presidencics, where the evil referred to is consc- 
quently not felt, because the counscl and attornies for both 
parties, whether for a native or a European, have the same access 
to the judge, and are in all respects on an equal footing in plead- 
ing or defending the cause of their clients. 


The third disadvantage in contemplation is, that at present 
the natives of the interior of India have little or no opportunity 
of seeing any Europeans except persons of rank holding public 
Offices in the country, and officcrs and troops stationed in or 
passing through it under the restraint of military discipline, and 
consequently those natives entertain a notion of European 
superiority and feel less reluctance in submission ; but should 
Europeans of all ranks and classes be allowed to settle in the 
country, the natives who come in contact with them will materially 
alter the estimate now formed of the European character, and 
frequent collisions of interests and conflicting prejudices may 
gradually lead to a struggle between the foreign and native race 
till either one or the other obtain a complete ascendancy, and 
render the situation of their opponents so uncomfortable that 
no government could mediate between them with effect, or 
ensure the public peace and tranquillity of the country. Though 
this may not happen in the interior of Bengal, yet it must be 
kept in mind, that no inference drawn from the conduct of the 
Bengalese (whose submissive disposition and want of energy 


—7 
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are notorious) can be applied with justice to the natives of the 
Upper’ Provinces, whose temper of mind is directly the reverse. 
Among this spirited race the jarrings above alluded to must be 
expected, if they be subjected to insult and intrusion—a state 
of things which would ultimately weaken, if not entirely under- 
mine, the British power in India, o¢ at least occasion much blood- 
shed from time to time to keep the natives in subordination. 


The remedy already pointed out (para. 3d, art. Ist. remedy 
Ist.) will, however, also apply to this case, that is, the restriction 
of the European settlers to the respectable and intelligent class 
already described, who in general may be expected not only to 
raise the European character still higher, but also to emancipate 
their native neighbours from the long standing bondage of ignor- 
ance and superstition, and thereby secure their effection, and 
attach them to the government under which they may enjoy the 
liberty and privileges so dear to persons of enlightened minds. 


Some apprehend, as the fourth probable danger that if the 
population of India were raised to wealth, intelligence, and 
public spirit, by the accession and by the example of numcrous 
respectable European settlers, the mixed community so formed 
would revolt (as the United States of America formerly did) 
against the power of Great Britain, and would ultimately csta- 
blish independence. In reference to this, however, it must be 
observed that the Americans were driven to rebellion by mis- 
government, otherwise they would not have revolted and separa- 
ted themselves from England. Canada is a standing proof that 
an anxiety to effect a separation from the mother country is 
not the natural wish of a people, even tolerably well ruled. 
The mixed community of India, in like manner so long as they 
are treated liberally, and governed in an enlightened manner, 
will feel no disposition to cut off its connexion with England, 
which may be preserved with so much mutual benefit to both 
countries. Yet, as before observed, if events should occur te 
effect a separation, (which may arise from many necidental 
causes, about which it is vain to speculate or make predictions). 
still a friendly and highly advantageous commercial intercaurs 
may be kept up between two free and Christian countries, 
united as they will then be by resemblance of language, religion, 


and manners. 
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The fifth obstacle in the way of settlement in India by Euro- 
peans is, that the climate in many parts of India may be found 
destructive, or at least very pernicious to European constitutions, 
which might oblige European families who may be in possession 
of the means to retire to Europe to dispose of their property to 
disadvantage, or leave it to ruin, and that they would impoverish 
themselves instead of enriching India. As a remedy I would 
suggest that many cool and healthy spots could be selected and 
fixed upon as the head-quarters of the settlers, (where they and 
their respective families might reside and superintend the affairs 
of their estates in the favourable season, and occasionally visit 
them during the hot months, if their presence be absolutely 
required on their estates), such as the Suppatoo, the Nielgherry 
Hills, and other similar places, which are by no means pernicious 
to European constitutions. At all events, it will be borne in 
mind that the emigration of the settlers to India is not compul- 
sory, but entirely optional with themselves. 


To these might be added some minor disadvantages, though 
not so important. These (as well as the above circumstances) 
deserve fair consideration and impartial reflection. At all 
events, no one will, I trust, oppose me when I say, that the settle- 
ment in India by Europeans should at least be undertaken ex- 
perimentally, so that its effects may be ascertained by actual 
observation on a moderate scale. If the result be such as to 
satisfy all parties, whether friendly or opposed to it, the measure 
may then be carried on to a greater extent, till at last it may seem 
safe and expedient to throw the country open to persons of all 
classes, 


On mature consideration, therefore, I think I may safely 
recommend that educated persons of character and capital should 
now be permitted and encouraged to settle in India, without 
any restriction of locality or any liability to banishment, at the 
discretion of the government ; and the result of this experiment 
may serve as a guide in any future legislation on this subject. 


London 
July 14th, 1832, Sd/- Rammohun Roy 
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are notorious) can be applied with justice to the natives of the 
Upper’ Provinces, whose temper of mind is directly the reverse. 
Among this spirited race the jarrings above alluded to must be 
expected, if they be subjected to insult and intrusion—a state 
of things which would ultimately weaken, if not entirely under- 
mine, the British power in India, or at least occasion much blood- 
shed from time to time to keep the natives in subordination. 


The remedy already pointed out (para. 3d, art. Ist. remedy 
Ist.) will, however, also apply to this case, that is, the restriction 
of the European settlers to the respectable and intelligent class 
already described, who in general may be expected not only to 
raise the European character still higher, but also to emancipate 
their native neighbours from the long standing bondage of ignor- 
ance and superstition, and thereby secure their effection, and 
attach them to the government under which they may enjoy the 
liberty and privileges so dear to persons of enlightened minds. 


Some apprehend, as the fourth probable danger that if the 
population of India were raised to wealth, intelligence, and 
public spirit, by the accession and by the example of numerous 
respectable European settlers, the mixed community so formed 
would revolt (as the United States of America formerly did) 
against the power of Great Britain, and would ultimately esta- 
blish independence. In reference to this, however, it must be 
observed that the Americans were driven to rebellion by mis- 
government, otherwise they would not have revalted and scpara- 
ted themselves from England. Canada is a standing proof that 
an anxiety to effect a separation from the mother country is 
not the natural wish of a people, even tolerably well ruled. 
The mixed community of India, in like manner so Jong as they 
are treated liberally, and governed in an enlightened manner, 
will feel no disposition to cut off its connexion with England, 
which may be preserved with so much mutual benefit to both 
countrics. Yet, as before observed, if events should occur to 
effect a separation, (which may arisc from many accident 
causes, about which it is vain to speculate or make predictions), 
still a friendly and highly advantageous commercial intercourss 
may be kept up between two free and Christian counttic™, 
united as they will then be by resemblance of language, relision, 


and manners. 
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The fifth obstacle in the way of settlement in India by Euro- 
peans is, that the climate in many parts of India may be found 
destructive, or at least very pernicious to European constitutions, 
which might oblige European families who may be in possession 
of the means to retire to Europe to dispose of their property to 
disadvantage, or leave it to ruin, and that they would impoverish 
themselves instead of enriching India. As a remedy I would 
suggest that many cool and healthy spots could be selected and 
fixed upon as the head-quarters of the settlers, (where they and 
their respective families might reside and superintend the affairs 
of their estates in the favourable season, and occasionally visit 
them during the hot months, if their presence be absolutely 
required on their estates), such as the Suppatoo, the Nielgherry 
Hills, and other similar places, which are by no means pernicious 
to European constitutions. At all events, it will be borne in 
mind that the emigration of the settlers to India is not compul- 
sory, but entirely optional with themselves. 


To these might be added some minor disadvantages, though 
not so important. These (as well as the above circumstances) 
deserve fair consideration and impartial reflection. At all 
events, no one will, I trust, oppose me when I say, that the settle- 
ment in India by Europeans should at least be undertaken ex- 
perimentally, so that its effects may be ascertained by actual 
observation on a moderate scale. If the result be such as to 
satisfy all parties, whether friendly or opposed to it, the measure 
may then be carried on to a greater extent, till at last it may seem 
safe and expedient to throw the country open to persons of all 
classes. 


On mature consideration, therefore, I think I may safely 
recommend that educated persons of character and capital should 
now be permitted and encouraged to settle in India, without 
any restriction of locality or any liability to banishment, at the 
discretion of the government ; and the result of this experiment 
may serve as a guide in any future legislation on this subject. 


London 
July 14th, 1832, Sd/- Rammohun Roy 
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[The following abbreviation are used in this Index : p. for 
page: j. q. Judicial Queries ; rq. Revenue Querics ; fT. P. 
Revenue Paper; a. q. Additional Querics 5 Appx. Appendix, 
s,m, Salt Monopoly. 


A 


Appeals, Courts for, j.q. 41 3 delays in, 3.4. 47 mode of reducing, j.4- 50; 
to King in Council, j.q. 51. 

Arrears of Revenue, land sold for, r.q. 18 5 of rent, rq. 19, 20. 

Aumeens Sudder, j.q. 18 5 new arrangement suggested, j.q. 30, (Para 5). 


B 
Bar, Native, depressed state of, j.q. 12, 13; bad effects of this, j.q. 48, 
Para 2. 
Cc 


Capital drawn from India, Appx, No. V P. 74-79, 

Circuit Courts, proposed improvements in, j.q. 63, 64; judges, j.q. 45, 
46; evils of their Union with Commissioncrs of Revenue, 
j.q. 46 ; duties of, j.q. 53, 54. 

Civil servants, age of when sent to India, j.q. 71, 72 ; education of, j.q. 
77. Appx. I. p. 69, 70. 

Code of Laws, want of, j.q. 6, 67 5 principle suggested, j.q. 68, 69, 70. 

Collectors, Qualification of, r.q. 45 ; powers of, r.q. 46; duties of, q. Revenue 
system. para 20, page 26. 

Commissioners of Revenue, j.q. 46. Para 2, page 45 ; duties of, j.q. 52. 

Company, East India, rise of, p. x. 

Controul, Board of, Origin of, p. XI. 

Courts of Appeal (Provincial), powers of, j.q. 40, 41, 43; number of, j.q. 
44, 45. 

Courts (Kings), on the extension of their jurisdiction, j.q. 51. 

Courts (Company’s, defects of, j.q. 2, 3, 7.3 language of their proceedings, 
j.q. 8, 9, 10; gencral opinion regarding, j.q. 27, 28 ; delays 
in, j.q. 47 ; causes of, and remedy proposed, j.q. 48 ; causes 
pending in, j.q. 49. 

Cultivators, r.q. 5, 6; rights of, r.q. 8. (see Ryots). 


Fr 


Forgery and Perjury in the Courts, cause of, j.q. 7, (no. 5) ; remedy for, 
j.q. 30 (Para 6). 
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I 


India, its ancient name, p. vii; boundaries of, p. viii; “Civilised’ and 
“Sacred Land,” p. viii ; conquest of by the Mahommedans, 
p. ix ; decline of their power, p. x, xi; acquisition of by the 
English, p. xi ; Government of by the E. J. Company, p. xii, 
xiii ; creation of Board of Controul for, p. xii. ; nature of the 
Company’s rule, p. xili, 

Inheritance, Laws of, j.q. 73, 74, 75. 


J 


Judges, fewness of, j.q. 4; qualifications of, j.q. 5, 70; character of, j.a. 
20, 57; for borrowing money, j.q. 21, 22. 

Judicial system, defects of, j.q. 2, 3, 73 want of judges, j.q. 43 of qualifi- 
cation, j.q. 53 of code of laws, j.q. 6; of proper judicial 
languages, j.q. 8, 9, 10 ; remedics suggested, j.q. 30, 78. 

Jury, trial by recommended, and why, j.q. 30. (Para 3), j.q. 31, 32, 34, 36, 
39, 63, 64 ; from whom to be selected, j.q. 64, 66 ; dutics of, 
j.q. 65 (see “Punchayet.’’) 


L 


Land,’ Tennures of, r.q. 1, 2, 35 transfers of, rq. 18, 24, 25, 383 sales 
of, r.q. 26 ; increased value of, r.q. 9. 

Lakheraj land, r.q. 53 ; measures for reviewing adopted, r.q. 54, ; 

Law Authorities, Hindu, j.g. 74; Mussulman, j.q. 75 5 simplification 
proposed, j.q. 76. 

Lawyers, Native, j.q. 17 ; Character of j.q. 23. 


M 


Maulavis, Character of, j.q. 30, 64. 

Monopoly, salt, page, 80 ; price of, s.m. q. 2 & 4, price compared between 
England and India, s. m. q. 5. 

Multis, j.q. 30, 55, 56 5 qualifications of, j.q. 58. 

Munsifs, f.q. 18, 19.” 


N 


Natives of India, condition of, r.q. 4; formerly employed in the revente 
department, r.p. 19 3 advantages of so employing them, np. 
21, 223 suggestions respecting, rp. 23, 24, 25, 26; physical 
condition of, aq. t 3 moral and religious, do, 0.4. 2 rate 
of wages, 2.q. 33 food of, an. 43 houses, a. 35 clothin;. 
a.q. 63 increase, ag. 73 industry ag 8; capability es 
improvement, 2.4. 9; intelligence, a.q. 105 ediiciilss, 44 
11, their opinion regarding the Goserament, ag. 13. 
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oO 


Officers, Natives judicial, use of j.q. 14, 15 ; responsibility of, j.q. 16 ; charac- 
ter and allowances of, j.q. 24 ; influence of j.q. 29, 38. 


P 


Pleaders, Native, relation between them and the judges, j.q. 7, 11, 12, 13; 
their character, j.q. 25; their want of influence, j.q. 48(2). 

Press, public, want of as a check on judicial proceedings, j.q. 7. 

Publicity of the Courts of justice, j.q. 48(7) ; do of the Law Regulations 
recommended, j.q. 30. (Para 4). 

Punchayet System, j.q. 31, 32, 33, 34 ; Absolute necessity of resorting to it, 
j.q. 35; mode of forming it, j.q. 36, 37; great advantages of 
introducing it, j.q. 39. 


R 


Registry of deeds, &c., plan recommended, j.q. 30. (Para 6) ; do of causes 
and papers filled, j.q. 48(4). 

Regulations, greater piblicity necessary, j.qg. 30. (Para 4) ; improvement 
in the mode of framing them proposed, j.q. 76. 

Rents, rates of, r.q. 7 ; increase of, r.q. 9 ; regulation of, r.q. 11, 12, 13; 
periods when paid, r.q. 14; recovery of, r.q. 19 ; maximum 
should be fixed, r.p. 14 ; Appx. iii. p. 71. 

Reporters, public, want of, j.q. 7. 

Revenue, from whom collected, r.g. 15; Arrears of, how realized, r.q. 
16, 17, 18, 19, 20, 21, 22, 23, 24; abuse in conducting the 
sales, r.q. 26 ; remedy for, r.q. 27; cause of sales of land for, 
r.q. 38 ; results of the revenue systems of Bengal and Madras 
contrasted, r.g. 39, 40, 41, 42, Appx. II. p. 70; reduction 
of revenue establishment proposed, r.q. 31, r.p. 19, 20, 21. 

Revenue system, see zamindary and Ryotwary systems, comparative results 
of, Appx. II. p. 70. 

Ryots, rights of, r.g. 8, 9, and r.p. 13 ; condition of, r.q. 30, r.p. 27, a.q. 1; 
mode of improving suggested, r.q. 31; protection of, imper- 
fect, r.q. 33 ; remedies, r.q. 34; no means of accumulating 
capital, r.q. 43; excessive rents of, rp. 18; limitation 
proposed, r.p. 14; Appx. No. II. p. 71. 

Ryotwary system, evils of, r.q. 44. Appx. II. p. 70, 71. 


s 


Settlement, permanent, r.g. 10; benefits to Government, r.g. 37, r.p. 2; 
to proprietors, r.p. 7, transit duties raised by, r.p. 6, p. 22. 
Settlement, European, Advantages, p. 84 ; Do. disadvantages, p. 86. 
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Settlers, European, limited controul of courts over, r.q. 50 ; remedy, rq. 5); 
benefits to the country from Europeans of respectability and 
capital becoming settlers, r.q. 48, 52; objections to their 
indiscriminate admission, r.q. 49. 

Sudder Dewanee Adawlut (Company’s supreme civil court), high qualifica- 
tions of judges of, j.q. 42 ; duties of, j.q. 61, 62. 

Sudder Nizamut Adawlut (Company’s supreme criminal court), j.q. 59, 
60, 61. 


Tenures of land r.p. 1, 2, 3, 9. 

Trade, effects of opening the, r.p. 5. 

Tribute drawn from India and expended in Europe, amount of, Appx. p. 
74-79, ; 


U 


Union of European and Native Judges recommended, and on what ground, 
j.q. 30; union of revenue with judicial officers, evils of, j.q. 
46(3) ; remedy for, j.q. 46(4) ; union of judges and magistrates, 
inconvenience of, j.q. 46(5). 


Z 


Zamindary system, introduction of, r.g. 10, rp. 145 condition of Ryot 
under, r.q. 30; middlemen, r.q. 33 ; improved condition of 
zamindars, r.q. 36, t.p. 3, rights of, rp. 13; advantages 
of to Government, Appx. JI. p. 70. 


Abwab— 


Adawluts— 
Ameen— 
Arzi— 
Bajarh— 


Bigah— 
Cutcherry— 


Darkhast— 


Dayabhaga 
Mitakshara 


GLOSSARY 


Heads or subjects of taxation, or the taxes which were 
imposed under the Mahommedan Governments in addition 
to the regular assessment on the land. 


Court of justice ; justice, equity. Under the Mahommedan 
Government the Adawluts or Courts of justice, were four. 
(1) Nizamut Adawlut. (2) Dewanee Adawlut. (3) Foujdari 
Adawlut. (4) Adawlut ul Kazi—the court of Kazi. 


A confidential agent, a trustee, a commissioner ; applied 
in Upper India especially to a native officer of Government, 

employed either in the revenue department to take charge 
of an estate and collect the revenues on account of Govern- 
ment, or to investigate and report their amount ; or in the 
judicial department, as a judge and arbitrator in civil causes. 


A representation of reasons or pleas, a petition of appeal 
setting forth the grounds against it. 


A market-place. A daily market. As opposed to a Bazar or 
Bajarh, a Hat is held only on certain days ; a Gani is where 


grain and the necessaries of life are principally sold, and 
generally wholesale, 


A measure of land, varying in extent in different parts of 
India. 


A court, a hall, an office, the place where any public business 
is transacted. 


A contract, a tender: a representation, an application, a 
petition. In judicial proceedings, an application which is 
required to be made for the admission of each exhibit in a 
suit, and for the summoning of each witness. In revenue 
matters, the representation of the proprietor of an estate as 
to the amount of revenue he is able to pay ; or a proposal 


for renting or farming an estate, or any branch of the public 
revenue 


_A share or ‘Bibhag’ (partition), partition of inheritance. Title 
of law-books relating to the apportionment of heritable pro- 
perty among heirs. The term as defined in Dayabhaga is 
that wealth in which property dependent on relation to the 
former owner, arises on the demise of that owner. The 
derivative meaning of ‘Daya’ signifies ‘what is given.” But 
the use of the verb ‘da’ is here secondary or metaphorical. 
The author of the Mitakshara on the other hand defined 
‘daya’ as wealth which becomes the property of another solely 
by reason of relation to the owner. 


96 


Dewanee— 


Ghat— 


Khas— 


Khud-kasht— 


Khalary— 


Lakhiraj— 
Malikanah— 
Maulavi— 
Molungees— 


Mufti— 


Munsif— 


Nirkbandu-- 


GLOSSARY 


Of or relating to a Diwan, civil, as opposed to criminal subst., 
the office, jurisdiction, emoluments, &c., of a Diwan. The 
right to receive the collections of Bengal, Bihar and Orissa, 
conferred on the East India Company by the titular Moghul. 


A landing place, steps on the bank of river, a quay, a wharf 
customs are commonly Ievied. A pass through the mountains ; 
the mountains themsclves, especially applicd to the castern 
and western ranges of the South of India. 


Select, eminent, noble; also private, peculiar: under the 
Moghul government it was applied to the chief officer of the 
state and the nobles of the court ; as a revenue term, it is 
applicd to the management of estates and the collection of 
their revenue by the officers of the government, without any 
intermediate person between them and the cultivators, also 
to lands held by zamindars and cultivated by themselves for 
their own benefit. 


Sowing or cultivating one’s own ground. 


A place where salt is manufactured : a saltbed or pan; 4 
mound of earth hollowed at the top, in which straw and other 
materials are placed to serve as a filter for the salt water poured 
upon it, and which, when freed from dirt and sand, becomes 
brine for boiling. 


Rent-free land applied to land exempted for some particular 
reason from paying any part of the produce to the state. 


Partaining to or relating to the Malik, or proprictor, as is 
right or duc. 


A learned man, a teacher, especially of Arabic, and expounder 
of Mahomedan Jaw. 


A salt-maker, a labourer employed in manufacturing salt. 


A Mahommadan faw-officer, whose duty it was to expound 
the law which the kasi was to execute, The latter, in Britih 
India, usually discharges the duties of the Mufti also, 


Equitable, just: a decider of what is just, and arbitrater, 
a judge : applied under the British government, to 4 mate 
civil judge of the first or lowest rank, the limic of v hove juteste 
diction in Bengal was gradually rated from suits of the valee 
of £0 rupees to that of 200. 


af 4 ate 
A document in which rates or prides are recordid, a fet 


of rates of price current. 


GLOSSARY 


Nizanut— 


Omiah— 


Pottah— 


Panchayet— 


Purgunnah— 


Ryots— 


97 


The office of the Nizam, the administration of police and 
criminal law: as a financial designation it was applied, 
under the Mahommadan government, to Jands paying revenuc 
to the Nizam, not to the Diwan. 


The collective head native officers of a judicial or revenuc 
court under the European judge or collector. 


Pottah, current in most dialects, sometimes slightly modificd. 
A deed of lease, 2 document given by the collector to the 
Zemindar or by some other receiver of revenuc, to the 
cultivator or under tenant, specifying the condition on which 
the lands are held and the value or proportion of the produce 
to be paid to the authority or person from whom the Jands 
are held, 


Anative court of arbitration, consisting of five or more members 
chosen by the partics themselves, or appointed by the civil 
officers of the government, for the determination of petty 
disputes among the pcople, especially in matters affecting the 
usages of caste or occupation. 


A district, a province, a tract of country comprising many 
villages, but of which several go to constitute a chakla or 
zila ; the actual extent varies, but the distinction is permanent. 


A subject, but especially applied to the agricultural popula- 
tion, a cultivator, a farmer, a peasant. 


Salun, tarkaree— Esculent vegetables prepared for food. 


Sarrishtadar— A registrar, a record keeper, applied especially to the head 


Sudder— 


Taaluk— 


Vaishya— 


native officer of a court of justice or collector’s office, who 
has the general superintendence of the establishment and charge 
of the public records and official documents and papers. 


Eminence, superiority, chief, supreme, the highest or fore- 
most of anything : the chiefseat of government, the presidency, 
as opposed to the provinces or Mufassil ; but the term is most 
usually applied in India to denote establishments or individuals 
employed in the judicial and revenue administration of the 
state. 


A dependency, a district, a division of a province : an estate, 
applied to a tract of proprietory land usually smaller than a 
zamindary. 


The name of the third primitive caste of the Hindus, whose 
means of subsistence, according to Manu are agriculture, 
trade and the keeping of cattle, 
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GLOSSARY 


Zamindary— The office and right of a zamindar : the tenure of a zamindari, 


Zillah— 


whether individual or coparcenary : the tract of land consti- 
tuting the possessions of a zamindar or of coparcenary 
zamindars : it more usually designates the former. 


A district: under the British administration, a province, 
a tract of country constituting the jurisdiction of a commis- 
sioner or circuit judge, and the extent of a chicf collectorate, 


